CITY OF WICHITA FALLS, TEXAS
NOTICE OF CALL FOR BIDS

Sealed proposals will be received at the officéhef City Purchasing Agent, Memorial Auditorium, \Nia Falls, Texas until:30 PM on the
day of FEEBRUARY 20, 2012for furnishing the material, supplies, equipmesgtvices, or for supplying the materials and/ondahe work
necessary for the repair, construction or improvetres the case may be, as indicated by the itemeuihder listed and in accordance with the

applicable specifications.

Bid Beginning Date: FEBRUARY 3, 2012

Bl LOSING DATE: REBRUARY 20, 2012

g A
ukthéSing Agent

BID NUMBER: 12-07

dde columns to be filled in by firm quoting

ITEM | QUANTITY | UNIT DESCRIPTION BRAND UNIT TOTAL DELIVERY
NO. NAME PRICE NET DATE
PRICE
NOTICE OF INTENT TO BID DUE
FEBRUARY 13, 2012 1:30 PM
1 1 JOB | DEMOLITION, CLEARING AND

CLEANING OF PROPERTY LOCATED
AT 300 SCOTT STREET

Copies of bid forms, specifications and/or pland arstructions to bidders may be obtained from dffece of the City Purchasing Agent,

Room 202A, Memorial Auditorium, 1300"St. (P.O. Box 1431) Wichita Falls, Texas 7630horie # 940-761-7466. All bids received by the
time set for receipts of bids, will be opened peipliand read aloud at that time, in the office b City Purchasing agent or other designated
place, Memorial Auditorium, Wichita Falls, Texa&ny bid received after the bid closing date ancetimill be returned to the bidder unopened

and will not be considered.

Bidder shall complete Conditions of Sale sectioretieder listed, including signature.

Cash Discount Terms: % Days
(NET-30 Days unless otherwise stated)

NOTE: CASH DISCOUNTS ARE NOT USED
FOR BID EVALUATION.

Quotation firm for Days
(45 Days unless otherwise stated)

Date:

For Further Information Contact:

CITY OF WICHITA FALLS, TEXAS

DeliFe®yB.

Shipment from;

(F.O.B. Delivered unless otherwise stated)

Signed:

Title:

Co. Name:

Address;

Phone #:;

Fax #:

Email:

P.O. Box 1431, Wic hita Falls, TX 76307

940-761-7466



10.

11.

TERMS AND CONDITIONS OF CALL FOR BIDS

GENERAL CONDITIONS:

a. Bidders shall thoroughly examine the specificatiarawings, schedule, instructions and all othertrat documents.

b. Bidders shall make all investigations necessathaoooughly inform themselves regarding plant ardlifées for delivery of material and equipmentraguired by the
bid conditions. No plea of ignorance by the bidofeconditions that exist or that may hereafteseas a result of failure or omission on the péthe bidder to make
the necessary examinations and investigationsiloré to fulfill in every detail the requiremend§the contract documents, will e accepted as & Basvarying the
requirements of the City or the compensation tovéredor

c. Bidders are advised that all City contracts argexutio all legal requirements provided for in @igy Charter, Code and/or applicable City Ordinam&tate of Texas
and Federal statutes.

d. No officer or employee of the City shall have aaficial interest, direct or indirect, in any contraith the City, or shall be financially interestetirectly or indirectly,
in the sale to the City of any materials, supplieservice, except on behalf of the City as arceffor employee.

PREPARATION OF BIDS:

a. Allinformation required by the bid form shall berfiished. The bidder shall sign in ink the CatlBdd document and the Specification Compliancetifeation
document in the places indicated, stating the rméme and address where required.

b.  Unit prices shall be shown, and where there isreor @ extension of price, the unit price shal/gm.

c. Proposed delivery time shall be stated from the tihe Purchase Order is received by the Vendoshalliinclude Sundays and Holidays.

d. Bidders will not include neither federal taxes State of Texas sales, excise or use taxes in lidgpas the City of Wichita Falls is exempt fronympent of such
taxes. An exemption certificate will be furnishgabn request.

DESCRIPTION OF PRODUCT/SERVICE:
Any catalogue or manufacture’s reference used serileing an item is merely descriptive, and notrietive, unless otherwise noted, and is used tmindicate type and
quality of material. Bidders are required to statactly what they intend to furnish, otherwiseytbkall be required to furnish the items as spetifi

CLARIFICATION OF OBJECTION TO BID SPECIFICATIONS:

In the absence of a scheduled Pre-Bid Conferenioieldr may, if in doubt as to the true meaninthefspecifications or other bid documents or any thareof, submit to
the City Purchasing Agent on or before seven caleddys prior to scheduled bid opening, a requ@stlérification. All such request for informaticaall be made in
writing and the person submitting such requestl dfetesponsible for its prompt delivery. Any imteetation of the bid, if make, will be made only Addendum duly
issued. A copy of such addendum will be mailedealivered to each bidder receiving a Call for Batdment. The City will not be responsible for anfger explanation
or interpretation of the proposed bid made or gipear to the award of the contract.

SUBMISSION OF BIDS:

a. Bids and changes thereto shall be enclosed indsealeclopes addressed to Purchasing Agent, Cityiohita Falls. The name and address of the bidtier pid
number, and the closing date and time shall beedlan the outside of the envelope. A label forrtern of bid is included as part of the bid packe

b.  Bids must be submitted on the forms furnished.egiephic or fax bids will not be considered. Bidsyever, may be modified by written or telegraphatice, if
such notice is received by the City Purchasing Ageior to the time and date set for the bid clgsin

c. Samples, when required, must be submitted withéntithhe specified, at no expense to the City of Wéckalls. If not destroyed or used up duringitestsamples
will be returned upon request, at the bidder's espe

WITHDRAWAL OF BIDS:
Bids may not be withdrawn after the time set f@ Itd opening, unless approved by the City Council.

LATE BIDS OR MODIFICATION OF BID:
Bids and modifications received after the timefeethe bid opening, will be returned to the biddaopened, as required by State law.

REJECTION OF BIDS:
a. The City may reject a bid if:
1. The bidder misstates or conceals any materialiffiaitte bid, or if
2. The bidder does not strictly conform to law or teguirements of the bid, or if
3. The bid is conditional, except that the bidder mayalify his bid for acceptance by the City on anll“for None” basis or a
“Low item” basis
b. The City reserves the right to accept or reject@mgll bids, or any part thereof, and to accept tiffer considered most advantageous to the Qibe City may also
waive any minor informalities or irregularities amy bid.

AWARD OF CONTRACT:

a. The contract will be awarded to the lowest respgadadbidder, conforming to the Call for Bid, whosie is most advantageous to the City, price androéetors
considered.

b.  The City reserves the right to accept any itemroug of items, unless the bidder restricts histhicpecific reference, as in 8(a) above.

c.  Written notice of award will be furnished the sussfel bidder.

d. A binding contract results after the issuance ofathorized Purchase Order by the City. The Pwelarder and the Call for Bid document shall coutgtithe
contract documents.

e. The City of Wichita Falls may, in its discretiorp@y any monies owed the City, which remain deliewguat the effective date of this contract.

ASSURANCE OF COMPLIANCE - PERFORMANCE BOND OR DEPOSIT:

a. When specified in the Call for Bid, the successidider shall be required to furnish, as a parhefdontract acceptance, a Purchase Contract ParfoerBond, in
the amount specified. Upon receipts of the coteglé’urchase Contract Performance Bond form theesstul bidder, the City Purchasing Agent will issu
Purchase Order. In lieu of said bond, a certifiedck drawn upon a State or National Bank or T@gstpany shall be deposited with the City Clerk.

b. In the event a Purchase Contract Performance Bomwti required, and the vendor breaches the canttee vendor shall be liable for liquidated dansmgethe
amount specified in the Call for Bid.

ASSURANCE OF COMPLIANCE - EQUAL EMPLOYMENT OPPORTUN ITY AND SMALL AND/OR MINORITY BUSINESS ENTERPRISE
REQUIREMENTS;

Bidder agrees that if his bid is accepted, he/slieat engage in employment practices which haeedffect of discriminating against employees aspective employees
because of race, color, national origin, sex, hgadicap or political belief or affiliation. In diion, bidder agrees that he/she will abide byppplicable terms and
provision of the Nondiscrimination Clause and tinea$ or Minority Business Enterprise Clause as am#d in the City of Wichita Falls current Affirnmian Action Plan,

or applicable Federal state and local laws.



Notice of Intent to Bid

Please fill in the following form and mail or faa City of Wichita Falls before 1:30 PM,
FEBRUARY 13, 2012 stating your intent to bid.

FAX or. MAIL Due: FEBRUARY 13, 2012, 1:30 PM

NOTICE OF INTENT TO BID

Date

TO: CITY OF WICHITA FALLS
PEGGY GAHAGAN, PURCHASING AGENT
1300 7TH STREET ROOM 202A
WICHITA FALLS, TEXAS 76301

940-761-7466 PHONE
940-761-7688 FAX

From:

REFERENCE: This is our letter of intent to bid on Bid #12-07 EEMOLITION,
CLEARING & CLEANING 300 SCOTT ST.

COMMENTS:

PROPERTY MANAGEMENT



BID 12-07 DEMOTION — 300 SCOTT
CITY OF WICHITA FALLS

DEMOLITION SPECIFICATIONS

It is the intent of the City of Wichita Falls to avd a contract for complete demolition of one (1)
commercial property at 300 Scott Avenue, formergwn as DW Auto Sales. A contract shall
be awarded to the lowest responsible bidder fod#raolition of the property. This work shall
consist of the total demolition of all buildingscar other structures, parking lot, and other
components as designated in the site drawing. r@cot shall be responsible for all costs
associated with demolition including water, elaxtyi etc. These costs shall be included in the
bid price.

The person preparing the bid should sign, dateotimelwise complete the “Call for Bid Form”
and “Demolition Price Proposal Form” returning@cuments to the Purchasing Office by the
time and date indicated for bid closing. Late idlé be returned unopened as required by Law.

Bid proposal when submitted indicates that the diddll furnish all bonds and insurance called
for in provisions as stated'he bidder also certifies that the project willdmmpleted on or
before specified dates.

Contractor will be checked on the “Excluded Partigst System” prior to the contract being awarded.
If contractor is listed on the debarred list, thentractor will not be eligible for bidding on thpoject.

Successful bidder shall obtain required permitsfanuish bonds and insurance by the project
start date.

Project shall be completed no later tl3hdays after award of contract If bidder fails to
finish project by said dates, bidder may be liabléhe City of Wichita Falls, or may have
deducted from funds owed, as liquidated damageshfindred ($500.00) per day for each
working day of delay until the project is completed

SPECIAL REQUIREMENTS :

A. ASBESTOS REPORTING UNITS (ARU’S):

As required by the Texas Department of State Hezdtlvices the owner of the property must
pay a fee based on the quantity of RACM materi@aeed. The City of Wichita Falls will be
responsible for payment of this fee. DO NONCLUDE IN BID PRICE.

B. DISPOSAL FEE:

Contractor shall usthe City of Wichita Falls Landfillfor all non asbestos containing
material) located at 10984 Wiley Road, Wichita Falls, TX 783024. The Contractor shall
pay landfill fees at time of debris disposHhese fees shall be included in the bid price.
Landfill tickets required. The contractor awarded the bid will receive the in-city charge,
which is $30.80 per ton.Original weight tickets are required to be givea Broperty
Management before final payment will be made, copi#l be provided to the contractor upon
request.

PROPERTY MANAGEMENT



BID 12-07 DEMOTION — 300 SCOTT

IF the City of Wichita Falls Landfill will not acge the materials due to the asbestos containing
material the awarded contractor may use BuffaleiCteandfill located at 1499 Smith Avenue,
lowa Park, Texas 76367 or another certified lahdfitheir choice.Landfill tickets and Waste
Manifest shall be submitted to the Property Managerant Office along with invoice for
payment. Payment to the contractor will not be mad until the landfill tickets and waste
manifest have been received.

NOTE: Vehicle tires are to be quartered prior &iwkry to landfill or taken to the Wichita Falls
Transfer Station.

C. PERMITS:

It is the Contractors responsibility to obtain@mits and comply with all requirements of
local, State and Federal laws, and assure thagab tequirement has been or will be violated in
making or accepting this hidVork will not start until all necessary permits baween received.
There will be no cost to the contractor for any Ciy of Wichita Falls issued permits.

Note: Permits must be obtained for plumbing (fortewaclearance) and
demolition from Building Inspections, Room 401, Meal Auditorium, 1300
7th Street, Wichita Falls, TX, 76301, phone nun{bé6)761-7459.

Water may be provided by the City of Wichita Faltdhe standard cost to the contractor;
including the standard deposit for the water meleis the responsibility of the awarded
contractor to obtain a plumbing permit (see abeve) the water meter. The water meters are to
be returned at the completion of awarded contract.

All contractor furnished equipment, pumps, hoses ahrelated hardware shall meet standards
of acceptance by City Plumbing Inspection and Ruorks personnel.

If a water truck is used, the awarded contractafl $tave the truck and backflow device
inspected by the Plumbing Inspector prior to isseanf the plumbing permit. If a meter is to be
connected to a fire hydrant it shall be the resiwmilitg of the awarded contractor to have the
backflow device re-certified by a person who h@dd3PAT license each time the meter is
relocated.

Water availability will be the nearest fire hydraotthe location. City water may not be
expended by contractor personnel from any fire &ydprior to the placement of a meter.
Coordination and location of meters shall be tispoasibility of the awarded contractor.

D. TREES AND FENCE:
Contractor shall be required to remove all fenced taees, or as indicated on the individual propert
schematic.

E. EMISSIONS CONTROL:
Awarded contractor is required to furnish wateck(s), hoses, and related hardware necessary to
provide control of dust and particle emissions wgiiall demolition and debris removal.

F. FILL DIRT:
The Contractor shall be responsible for the cost dill dirt required to bring lot to grade.

PROPERTY MANAGEMENT



BID 12-07 DEMOTION — 300 SCOTT

Lot must be brought level to graddgean of all vegetation, bladed, and brush howate when work is
completed.

G. FOUNDATIONS:
Remove up to two feet below grade. Remove constateor pier and beam foundation.

H. BASEMENTS, STORM CELLARS, PILLARS, FOOTINGS, AND SW IMMING POOLS:

All basement floors or other paving below gradeldte thoroughly broken up and removed. All below
grade areas shall be filled to grade with soundpamted fill in 8” — 10” lifts. Structural pillarshould
be removed 4-6 feet below grade?RIOR TO any structural pillars being cut off GPS locatidos
those pillars shall be done and verified by CityWichita Falls Staff. If this is not completed the
contractor will be required to uncover the pillersverify pillar locations.

I. FUEL TANKS, SEPTIC TANKS, AND WELLS:

Prior to beginning any demolition operations, tbatcactor shall pump out and clean any septic tanks
cesspools. Water wells shall be plugged in asiredy law. Any fuel tanks must be removed as
required by law. Any unknown tanks found that rbaypresent without the Owners knowledge may be
grounds for a change order. The contractor witifpahe City of Wichita Falls Property Management
Office immediately upon discovery of any undisclb$anks for pits.

J. REGULATORY STANDARDS:

The contractor shall comply with all applicable Eead, State and local requirements for the asbestos
abatement and demolition of a Public Building. Toatractor will be responsible for all incurredds
and assessments incurred by the Owner or the ctotrdue to the contractor’'s non-compliance with
said rules and regulations. This requirement ghgi@s to the disposal of all debris from the site

CONTRACT CONDITIONS:

TERMINATION FOR DEFAULT:

The City of Wichita Falls reserves the right tani@rate the contract immediately in the event the
successful vendor fails to meet delivery or comeietschedules, or otherwise perform in
accordance with the contract.

HOLD HARMLESS:

Vendor shall protect, indemnify and hold the Citglaheir consultant harmless from and against
any damage, cost or liability for any injuries &rgons or property arising from acts or omissions
of vendor, his employees, agents or sub-contrgdtormssoever caused.

PROJECT FUNDING (Federal Clauses Attached):
The demolition portion of the project is funded bythe Federal Transit Administration
(FTA) and therefore requires the contractor complywith certain federal requirements.

The contractor shall maintain all documentation heeof for a period of at least three years
following the receipt of final payment.

PROPERTY MANAGEMENT



BID 12-07 DEMOTION — 300 SCOTT

LIABILITY INSURANCE REQUIREMENTS:

INSURANCE REQUIREMENTS:

The successful bidder shall furnish certificatesetirance issued by an insurance company autldorize
to do business in the State of Texas. The catdishall provide that the coverage not be redoced
cancelled without thirty (30) days advance writtertice to the City, and shall provide the following
coverage:

Contractor shall provide comprehensive generallifglinsurance having limits no less than $100,000
each occurrence; $300,000 aggregate; or $300,00thined limits and, in either case, an excess yolic
with limits to $1,000,000

The policy shall name the City of Wichita Fallsaasadditional insured.

COMMERCIAL GENERAL LIABLITY****
(same as Comprehensive General Liability)

Insurance including coverage for the following:

a. Premises operations

b. Independent contractors

c. Products/completed operations
d. Personal injury

e. Advertising injury

f. Contractual liability

g. Medical payments

h. Underground hazard

i. Explosion and collapse hazard

COMPREHENSIVE AUTOMOBILE LIABILITY

Shall provide Comprehensive Automobile Liabilitgurance, including coverage for loading and
unloading hazards, for:

a. Owned/leased vehicles
b. Non-owned vehicles

Article . Workers' Compensation  Insurance Gverage.

A. Definitions:

Certificate of coverage ("certificate")-A copy otartificate of authority to self-insure issuedthg
commission, or a coverage agreement (TWCC-81, TVBZCFWCC-83, or TWCC-84), showing
statutory workers' compensation insurance coveii@gde person's or entity's employees providing
services on a project, for the duration of the gcoj

Duration of the project-includes the time from tieginning of the work on the project until the
contractor's/person's work on the project has lseempleted and accepted by the governmental entity.

Persons providing services on the project ("subectdr” in SS406.096)- includes all persons ortiesti
performing all or part of the services the conatias undertaken to perform on the project, rdgasd
of whether that person contracted directly with¢batractor and regardless of whether that perasn h

PROPERTY MANAGEMENT



BID 12-07 DEMOTION — 300 SCOTT

employees. This includes, without limitation, ipdaedent contractors, subcontractors, leasing
companies, motor carriers, owner-operators, emp®pé any such entity, or employees of any entity
which furnishes persons to provide services orptbgect. "Services" include, without limitation,
providing, hauling, or delivering equipment or nré&tks, or providing labor, transportation, or other
service related to a project. "Services" doesmutide activities unrelated to the project, sush a
food/beverage vendors, office supply deliveriesl delivery of portable toilets.

B. The contractor shall provide coverage, baseproper reporting of classification codes and pdyrol
amounts and filing of any coverage agreements, wmeets the statutory requirements of Texas Labor
Code, Section 401,.011(44) for all employees ofcihrtractor providing services on the project,tfer
duration of the project.

C. The Contractor must provide a certificate oferage to the governmental entity prior to being
awarded the contract.

D. If the coverage period shown on the contractartsent certificate of coverage ends during the
duration of the project, the contractor must, ptimthe end of the coverage period, file a newifosate
of coverage with the governmental entity showirgf toverage has been extended.

E. The contractor shall obtain from each persowignog services on a project, and provide to the
governmental entity:

(1) a certificate of coverage, prior to that parbeginning work on the project, so the governmenta
entity will have on file certificates of coverageosving coverage for all persons providing servioes
the project; and

(2) no later than seven days after receipt byctrgractor, a new certificate of coverage showing
extension of coverage, if the coverage period showthe current certificate of coverage needs
during the duration of the project.

F. The contractor shall retain all required cestifes of coverage for the duration of the project far
one year thereafter.

G. The contractor shall notify the governmentaltgnb writing by certified mail or personal delikg
within 10 days after the contractor knew or shdwdge known, of any change that materially affeloés t
provision of coverage of any person providing segsion the project.

H. The contractor shall post on each project sitet&ce, in the text, form and manner prescribethiey
Texas workers' Compensation Commission, informlhgeasons providing services on the project that
they are required to be covered, and stating hperson may verify coverage and report lack of
coverage.

I. The contractor shall contractually require epehson with whom it contracts to provide servicesao
project, to:

(1) provide coverage, based on proper reportingassification codes and payroll amounts anddilin
of any coverage agreements, which meets the statitquirements of Texas Labor Code, Section
401.011(44) for all of its employees providing seeg on the project, for the duration of the prgjec

(2) provide to the contractor, prior to that perdeginning work on the project, a certificate of

coverage showing that coverage is being providedlf@mployees of the person providing services
on the project, for the duration of the project;

PROPERTY MANAGEMENT



BID 12-07 DEMOTION — 300 SCOTT

(3) provide the contractor, prior to the end of theerage period, a new certificate of coverage
showing extension of coverage, if the coverageopeshown on the current certificate of coverage
ends during the duration of the project.

(4) obtain from each other person with whom ittcacts, and provide to the contractor:
(a) a certificate of coverage, prior to the otberson beginning work on the project; and
(b) a new certificate of coverage showing extemsibcoverage, prior to the end of the coverage
period, if the coverage period shown on the curcentificate of coverage ends during duration
of the project;

(5) retain all required certificates of coveragefite for the duration of the project and for oresar
thereafter;

(6) notify the governmental entity in writing bgrtified mail or personal delivery, within 10 days
after the person knew or should have known, ofcdrange that materially affects the provision of
coverage of any person providing services on tbgpt; and

(7) contractually require each person with whoeoittracts, to perform as required by paragraphs
(1) - (7), with the certificates of coverage todrevided to the person for whom they are providing
services.

J. By signing this contract or providing or causiade provided a certificate of coverage, the iGtor
is representing to the governmental entity thaeaiployees of the contractor who will provide seegi
on the project will be covered by workers' compénsecoverage for the duration of the project, that
coverage will be based proper reporting of clasaiion codes and payroll amounts, and that all eges
agreements will be filed with the appropriate irswe carrier or, in the case of a self-insuredj e
commission's Division of Self-Insurance Regulatidtroviding false or misleading information may
subject the contractor to administrative penaleisninal penalties, civil penalties, or other tactions.

K. The contractor's failure to comply with any bése provisions is a breach of contract by the
contractor which entitles the governmental enttgéclare the contract void if the contractor doats
remedy the breach within 10 days after receiptatice of breach from the governmental entity.

ASSIGNMENT:

It is further agreed that the performance of tloistract, either in whole or in part, shall not be
sublet or assigned to anyone else by said Contradtioout the consent of the City of Wichita
Falls.

WAGE RATE:
The Contractor agrees to pay at least the minimagpewper hour for all labor as the
same is classified, promulgated and set out byityeof Wichita Falls, Texas.

PROPERTY MANAGEMENT



BID 12-07 DEMOTION — 300 SCOTT

BONDING REQUIREMENTS:
Bid Bond Requirement

A bid bond, in the amount of five percent (5%) atfd bid, executed by a surety authorized to do
business in the State of Texas, or a cashierskehehe amount of five per cent (5%) on any
State or National Bank payable to the City of Wialtalls shall accompany the bid.

Performance and Payment Bond

The City of Wichita Fall shall require the successendor to post performance and payment
bonds in the amount of (100%) one hundred perdetieocontract. Bonds shall be issued by a
bonding company authorized to do business in thte$itf Texas.

City of Wichita Falls Bonding Requirements.
Peggy Gahagan

Purchasing Agent

City of Wichita Falls

940-761-7466

e-mail peggy.gahagan@wichitafallstx.gov

PROPERTY MANAGEMENT
10



BID 12-07 DEMOTION — 300 SCOTT
DEMOLITION PRICE PROPOSAL FORM

Complete demolition of building, clearing, cleaning, and bringing lot to grade as per
attached specifications of one commercial property located at 300 Scott Avenue
(previously DW Auto Sales).

The undersigned has thoroughly examined the job site, the demolition specifications,
and understands the amount of work to be done and hereby proposes to do all the
work and furnish all labor, equipment and materials necessary to complete the work,
subject to the inspection approval of the Property Management Department of the City
of Wichita Falls.

THE UNDERSIGNED HAS REVIEWED THE “"DEMOLITION SPECIFICATIONS".
BID PRICES ARE TO BE GOOD FOR 30 DAYS.

ADDITIONAL REQUIREMENTS:

1. It will be the responsibility of the contractor to provide all utilities (water, electric,
etc.) required for the demolition. The utilities have been disconnected.

2. No asbestos containing material was located in the building and a copy of the report
from Flint Inspection and Consulting Services, Inc is available for review.

3. Total square footage is approximate based on information from the Wichita County
Appraisal District contractor should review site prior to bidding.

4. All questions regarding bid specifications for both the demolition shall be submitted
in_writing via regular mail: City of Wichita Falls, Purchasing Department, Attention:
Peggy Gahagan, PO Box 1431, Wichita Falls, Texas 76307 or Email:
Peggy.Gahagan@wichitafallstx.gov.

* Questions will be answered in the order they are received.

ROUND OUT TO NEAREST DOLLAR AMOUNT

FOR DEMOLITION:

300 SCOTT AVENUE Legal Description: Lot 1 Blk 117 Original Town, WF
Tax Number: 0020-001 Map Number: 84-C Approximate Sq ft: 864
**Previously the "DW Auto Sales” Bid Amount:

$

(Bid Amount Written Out)

PROPERTY MANAGEMENT
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BID 12-07 DEMOTION — 300 SCOTT

CONTRACT COMPLETION SCHEDULE REQUIREMENTS

This contract shall start 10 business days after award of contract and be
completed no later then 30 days after award.

Federal holidays will be observed. If bidder fails to start/finish project by said dates,
bidder may be liable to the City of Wichita Falls, or may have deducted from funds
owed, as liquidated damages five hundred ($500.00) per day for each working day of
delay until the project is completed.

AWARDED CONTRACTOR WILL CONTACT PROPERTY MANAGEMENT AT
(940)761-8816 TO COORDINATE SCHEDULE FOR TDSHS NOTIFICATIONS.

Exceptions to this schedule requirement will only be negotiable based upon inclement
weather which restricts working conditions will result in extensions on an as required
basis. Contractor must have written documents from the City of Wichita Falls to verify
exception was granted.

BID
OPENING:

TIME:

CONTRACTOR

DATE SIGNED

Tax ID # or Social Security Number

PROPERTY MANAGEMENT
12



BID 12-07 DEMOTION — 300 SCOTT

300 SCOTT

DEMOLISH
BUILDING/SHOP

Y

REMOVE PARKING LOT
AND SAW CUT DRIVEWAYS

A=

: RS o
B REMOVE ALL FENCING -
3'3"'“ T WY S I 4
\ %\ \ " "% ol .‘..' - ‘ .n- \
X ".., \ ¥ y L. r " - ‘." LY AN
NEEN .-\*. . 3 A X - e B ) d . .

Remove any trees/brush.
Remove all rubbish/trash (to include any tires).

REMOVE PARKING LOT
REMOVE all sidewalks and driveways.

Lot level to grade with sound compacted fill in 8710 lifts.
Contractor should review site prior to bidding.
All questions shall be submitted in writing to:
City of Wichita Falls, Purchasing Department
Attention: Peggy Gahagan
PO Box 1431
Wichita Falls, Texas 76307

Or via emailPeggy.Gahagan@wichitafallstx.gov

PROPERTY MANAGEMENT
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BID 12-07 DEMOTION — 300 SCOTT

Location Map
300 Scott Street
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DEPARTMENT OF LABOR — GENERAL DECISION

GENERAL DECISION: TX20100302 08/13/2010 TX302

Date: August 13, 2010
General Decision Number: TX20100302 08/13/2010

Superseded General Decision Number: TX20080302
State: Texas

Construction Type: Building

County: Wichita County in Texas.

BUILDING CONSTRUCTION PROJECTS (does not include si
apartments up to and including 4 stories).

Modification Number  Publication Date

0 03/12/2010
1 03/19/2010
2 04/16/2010
3 08/13/2010

* BOILO074-001 08/08/2010
Rates F

BOILERMAKER.........cc.conee. $25.95

BRTX0005-002 12/01/2009
Rates F

Bricklayer..................... $24.82

* ELEC0681-001 06/01/2010
Rates F

ELECTRICIAN........coocvieeeen. $22.24 7.55

ENGI0178-004 12/01/2009
Rates F

OPERATOR: Forklift.............. $21.20

IRON0263-017 06/01/2008
Rates F

Ironworker, reinforcing........ $ 20.90

PAIN0053-003 04/01/2008
Rates F

Painter - Brush, Roller &

* PLUM0389-006 07/01/2010

Rates F

PROPERTY MANAGEMENT
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PLUMBER/PIPEFITTER............... $21.52

* SUTX2009-174 06/03/2009

Rates F
CARPENTER, Includes
Acoustical Ceiling
Installation, Form Work, and
Metal Stud Installation.......... $ 13.20
CEMENT MASON/CONCRETE FINISHER...$ 12.98
IRONWORKER, STRUCTURAL........... $11.24
LABORER: Common or General......$ 8.63
LABORER: Mason Tender - Brick...$ 11.00
OPERATOR: Backhoe/Excavator.....$ 13.81
OPERATOR: Blade/Grader.......... $ 13.06

OPERATOR: Front End Loader......$ 13.30

ROOFER.......ccooiiveiiinnn, $11.42
TILE SETTER......ccoeeeees $ 8.50
TRUCK DRIVER........cccceeeee $10.53

WELDERS - Receive rate prescribed for craft perform
welding is incidental.

ringes

ing operation to which

Unlisted classifications needed for work not includ
classifications listed may be added after award onl
standards contract clauses (29 CFR 5.5(a)(2)(ii)).

listing above, the "SU" designation means that rate
identifier do not reflect collectively bargained wa
rates. Other designations indicate unions whose ra
be prevailing.

DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matte

O an existing published wage determination

O a survey underlying a wage determination

O a Wage and Hour Division letter setting forth a pos
O determination matter

O a conformance (additional classification and rate)

On survey related matters, initial contact, includi

of surveys, should be with the Wage and Hour Region
which the survey was conducted because those Region
responsibility for the Davis-Bacon survey program.
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initial contact is not satisfactory, then the proce
should be followed.

With regard to any other matter not yet ripe for th
here, initial contact should be with the Branch of
Determinations.

Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, th
party(those affected by the action) can request rev

from the Wage and Hour Administrator (See 29 CFR Pa
Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full stateme
party's position and by any information (wage payme
description, area practice material, etc.) that the
relevant to the issue.

3.) If the decision of the Administrator is not fav
may appeal directly to the Administrative Review Bo
Appeals Board).

Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Boar

END OF GENERAL DECISION
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FEDERAL REQUIRED AND MODEL CONTRACT CLAUSES
FOR BID 12-07 ABATEMENT AND DEMOLITION OF PROPERTYOCATED AT 300 SCOTT ST.,
WICHITA FALLS TX

2. BUY AMERICA REQUIREMENTS
49 U.S.C. 5323())
49 CFR Part 661

Applicability to Contracts
The Buy America requirements apply to the followigges of contracts: Construction Contracts
and Acquisition of Goods or Rolling Stock (valugdreore than $100,000).

Flow Down

The Buy America requirements flow down from FTAipeents and subrecipients to first tier
contractors, who are responsible for ensuringlthvaér tier contractors and subcontractors are in
compliance. The $100,000 threshold applies onljpéograntee contract, subcontracts under that
amount are subject to Buy America.

Mandatory Clause/Language
The Buy America regulation, at 49 CFR 661.13, resgiinotification of the Buy America
requirements in FTA-funded contracts, but does sucify the language to be used. The
following language has been developed by FTA.

Buy America - The contractor agrees to comply with 49 U.S.C.332and 49 C.F.R. Part 661,
which provide that Federal funds may not be obdéidatinless steel, iron, and manufactured
products used in FTA-funded projects are producethé United States, unless a waiver has
been granted by FTA or the product is subject ¢ereral waiver. General waivers are listed in
49 C.F.R. 661.7, and include final assembly in Wmited States for 15 passenger vans and 15
passenger wagons produced by Chrysler Corporaton, microcomputer equipment and
software. Separate requirements for rolling stoekset out at 49 U.S.C. 5323(j)(2)(C) and 49
C.F.R. 661.11. Rolling stock must be assembleché Wnited States and have a 60 percent
domestic content.

A bidder or offeror must submit to the FTA recidi¢he appropriate Buy America certification
(below) with all bids or offers on FTA-funded ccentts, except those subject to a general waiver.
Bids or offers that are not accompanied by a cotegldBuy America certification must be
rejected as nonresponsive. This requirement doesppdy to lower tier subcontractors.

Certification requirement for procurement of steel,iron, or manufactured products.
Certificate of Compliance with 49 U.S.C. 5323(j)(1)

The bidder or offeror hereby certifies that it willeet the requirements of 49 U.S.C. 5323(j)(1)
and the applicable regulations in 49 CFR Part 661.5

Date

Signature

Company Name

Title

PROPERTY MANAGEMENT
18



BID 12-07 DEMOTION — 300 SCOTT
Certificate of Non-Compliance with 49 U.S.C. 53R3]j

The bidder or offeror hereby certifies that it cahcomply with the requirements of 49 U.S.C.
5323(j)(1) and 49 C.F.R. 661.5, but it may qualiiyan exception pursuant to 49 U.S.C.
5323(j)(2)(A), 5323(j)(2)(B), or 5323(j)(2)(D), artb C.F.R. 661.7.

Date

Signature

Company Name

Title

Certification requirement for procurement of buses,other rolling stock and associated
equipment.

Certificate of Compliance with 49 U.S.C. 5323(ji(2)

The bidder or offeror hereby certifies that it vamply with the requirements of 49 U.S.C.
5323(j))(2)(C) and the regulations at 49 C.F.R. Baft.11.

Date

Signature

Company Name

Title

Certificate of Non-Compliance with 49 U.S.C. 53%2{(C)

The bidder or offeror hereby certifies that it cahcomply with the requirements of 49 U.S.C.
5323())(2)(C) and 49 C.F.R. 661.11, but may qudtiyan exception pursuant to 49 U.S.C.
5323(j)(2)(A), 5323(j)(2)(B), or 5323(j)(2)(D), artb C.F.R. 661.7.

Date

Signature

Company Name

Title

PROPERTY MANAGEMENT
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6. ENERGY CONSERVATION REQUIREMENTS
42 U.S.C. 6321 et seq.
49 CFR Part 18

Applicability to Contracts
The Energy Conservation requirements are applidalkdd contracts.

Applicability to Micro-Purchases
Micro-purchases are defined as those purchases 88¢¥0. These requirements do not apply
to micro-purchases.

Flow Down
The Energy Conservation requirements extend tihiatl party contractors and their contracts at
every tier and subrecipients and their subagreesragrevery tier.

Model Clause/Language

No specific clause is recommended in the regulatimetause the Energy Conservation
requirements are so dependent on the state enemggrvation plan. The following language has
been developed by FTA.

Energy Conservation- The contractor agrees to comply with mandattagpdards and policies
relating to energy efficiency which are containedhe state energy conservation plan issued in
compliance with the Energy Policy and Conservafoh

7. CLEAN WATER REQUIREMENTS
33 U.S.C. 1251

Applicability to Contracts
The Clean Water requirements apply to each contattsubcontract which exceeds $100,000.

Flow Down
The Clean Water requirements flow down to FTA riifs and subrecipients at every tier.

Model Clause/Language
While no mandatory clause is contained in the Fdd&iater Pollution Control Act, as amended,
the following language developed by FTA containghed mandatory requirements.

Clean Water - (1) The Contractor agrees to comply with alllaggble standards, orders or
regulations issued pursuant to the Federal Watdutm Control Act, as amended, 33 U.S.C.
1251 et seq The Contractor agrees to report each violatioiiné Purchaser and understands and
agrees that the Purchaser will, in turn, reporheaglation as required to assure notification to
FTA and the appropriate EPA Regional Office.

(2) The Contractor also agrees to include thesgiraments in each subcontract exceeding
$100,000 financed in whole or in part with Fedasgistance provided by FTA.

10. LOBBYING

31 U.S.C. 1352
49 CFR Part 19
49 CFR Part 20

PROPERTY MANAGEMENT
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Applicability to Contracts
The Lobbying requirements apply to Constructionbhectural and Engineering/Acquisition of
Rolling Stock/Professional Service Contract/Opersal Service Contract/Turnkey contracts.

Applicability to Micro-Purchases
Micro-purchases are defined as those purchases $8d#0. These requirements do not apply
to micro-purchases.

Flow Down
The Lobbying requirements mandate the maximum flown, pursuant to Byrd Anti-Lobbying
Amendment, 31 U.S.C. § 1352(b)(5) and 49 C.F.R. BrAppendix A, Section 7.

Mandatory Clause/Language
- Clause and specific language therein are mandgtd® CFR Part 19, Appendix A.

Modifications have been made to the Clause purdoa®éction 10 of the Lobbying Disclosure
Act of 1995, P.L. 104-65 [to be codified at 2 U.S§C1L601 et seq]

- Lobbying Certification and Disclosure of LobbyiAgtivities for third party contractors are
mandated by 31 U.S.C. 1352(b)(5), as amended tyo8ekd of the Lobbying Disclosure Act of
1995, and DOT implementing regulation, "New Resitiits on Lobbying," at 49 CFR 8§
20.110(d)

- Language in Lobbying Certification is mandatedd9yCFR Part 19, Appendix A, Section 7,
which provides that contractors file the certifioatrequired by 49 CFR Part 20, Appendix A.

Modifications have been made to the Lobbying Gegtfon pursuant to Section 10 of the
Lobbying Disclosure Act of 1995.

- Use of "Disclosure of Lobbying Activities," Staardl Form-LLL set forth in Appendix B of 49
CFR Part 20, as amended by "Government wide Guedgoc New Restrictions on Lobbying,"
61 Fed. Reg. 1413 (1/19/96) is mandated by 49 C&RA®, Appendix A.

Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as asnded by the Lobbying Disclosure
Act of 1995, P.L. 104-65 [to be codified at 2 U.S.@ 1601, et seq] Contractors who apply or
bid for an award of $100,000 or more shall file tieetification required by 49 CFR part 20,
"New Restrictions on Lobbying." Each tier certiftesthe tier above that it will not and has not
used Federal appropriated funds to pay any pensorganization for influencing or attempting
to influence an officer or employee of any agercgember of Congress, officer or employee of
Congress, or an employee of a member of Congresmimection with obtaining any Federal
contract, grant or any other award covered by &.Cl. 1352. Each tier shall also disclose the
name of any registrant under the Lobbying DisclesAct of 1995 who has made lobbying
contacts on its behalf with non-Federal funds wétbpect to that Federal contract, grant or award
covered by 31 U.S.C. 1352. Such disclosures aveafoled from tier to tier up to the recipient.

APPENDIX A, 49 CFR PART 20--CERTIFICATION REGARDINGOBBYING
Certification for Contracts, Grants, Loans, and @ative Agreements

(To be submitted with each bid or offer exceedib@l$000)

The undersigned [Contractor] certifies, to the lmédtis or her knowledge and belief, that:
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(1) No Federal appropriated funds have been pardibbe paid, by or on behalf of the
undersigned, to any person for influencing or aftting to influence an officer or employee of
an agency, a Member of Congress, an officer or eyeel of Congress, or an employee of a
Member of Congress in connection with the awardihgny Federal contract, the making of any
Federal grant, the making of any Federal loanetitering into of any cooperative agreement,
and the extension, continuation, renewal, amendnoemhodification of any Federal contract,
grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriatettifuhave been paid or will be paid to any
person for making lobbying contacts to an officeemployee of any agency, a Member of
Congress, an officer or employee of Congress, @naployee of a Member of Congress in
connection with this Federal contract, grant, laamn;ooperative agreement, the undersigned
shall complete and submit Standard Form--LLL, "sare Form to Report Lobbying," in
accordance with its instructions [as amended byw&Bmment wide Guidance for New
Restrictions on Lobbying,” 61 Fed. Reg. 1413 (196%/Note: Language in paragraph (2) herein
has been modified in accordance with Section i@t obbying Disclosure Act of 1995 (P.L.
104-65, to be codified at 2 U.S.C. 16@1seq)]

(3) The undersigned shall require that the langwddieis certification be included in the award
documents for all subawards at all tiers (includngcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) andlttsatbrecipients shall certify and disclose
accordingly.

This certification is a material representatiodawt upon which reliance was placed when this
transaction was made or entered into. Submissidm®tertification is a prerequisite for making
or entering into this transaction imposed by 315.0. § 1352 (as amended by the Lobbying
Disclosure Act of 1995). Any person who fails tie fihe required certification shall be subject to
a civil penalty of not less than $10,000 and notartban $100,000 for each such failure.

[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A)y @aerson who makes a prohibited
expenditure or fails to file or amend a requiredifieation or disclosure form shall be subject to
a civil penalty of not less than $10,000 and noterthan $100,000 for each such expenditure or
failure.]

The Contractor, , certifiedfones the truthfulness and accuracy of
each statement of its certification and disclosiir@ny. In addition, the Contractor understands
and agrees that the provisions of 31 U.S.C. A 3804eq., applyo this certification and
disclosure, if any.

Signature of Contractor's Authorized Official

Name and Title of Contractor's Authorized Official

Date

11. ACCESS TO RECORDS AND REPORTS

49 U.S.C. 5325
18 CFR 18.36 (i)
49 CFR 633.17
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Applicability to Contracts
Reference Chart "Requirements for Access to Reamd€Reports by Type of Contracts”

Applicability to Micro-Purchases
Micro-purchases are defined as those purchases $8d#0. These requirements do not apply
to micro-purchases.

Flow Down
FTA does not require the inclusion of these reaquoeésts in subcontracts.

Model Clause/Language
The specified language is not mandated by thetetatr regulations referenced, but the
language provided paraphrases the statutory ofategy language.

Access to Records The following access to records requirements afaptitis Contract:

1. Where the Purchaser is not a State but a lesergment and is the FTA Recipient or a
subgrantee of the FTA Recipient in accordance 9#IC. F. R. 18.36(i), the Contractor agrees to
provide the Purchaser, the FTA Administrator, tleen@troller General of the United States or
any of their authorized representatives acceseydaoks, documents, papers and records of the
Contractor which are directly pertinent to this tant for the purposes of making audits,
examinations, excerpts and transcriptions. Cordradso agrees, pursuant to 49 C. F. R. 633.17
to provide the FTA Administrator or his authorizegiresentatives including any PMO
Contractor access to Contractor's records and reatisin sites pertaining to a major capital
project, defined at 49 U.S.C. 5302(a)1, which ceireng federal financial assistance through the
programs described at 49 U.S.C. 5307, 5309 or 5311.

2. Where the Purchaser is a State and is the FTtfpRRat or a subgrantee of the FTA Recipient
in accordance with 49 C.F.R. 633.17, Contractoeegto provide the Purchaser, the FTA
Administrator or his authorized representativesluding any PMO Contractor, access to the
Contractor's records and construction sites pentito a major capital project, defined at 49
U.S.C. 5302(a)1, which is receiving federal fina@heissistance through the programs described
at 49 U.S.C. 5307, 5309 or 5311. By definition, @an capital project excludes contracts of less
than the simplified acquisition threshold currersiy at $100,000.

3. Where the Purchaser enters into a negotiatetambiior other than a small purchase or under
the simplified acquisition threshold and is anitnsibn of higher education, a hospital or other
non-profit organization and is the FTA Recipiena®gubgrantee of the FTA Recipient in
accordance with 49 C.F.R. 19.48, Contractor ageesovide the Purchaser, FTA
Administrator, the Comptroller General of the Uditetates or any of their duly authorized
representatives with access to any books, docureaers and record of the Contractor which
are directly pertinent to this contract for thegmsges of making audits, examinations, excerpts
and transcriptions.

4. Where any Purchaser which is the FTA Recipierat subgrantee of the FTA Recipient in
accordance with 49 U.S.C. 5325(a) enters into &rachnfor a capital project or improvement
(defined at 49 U.S.C. 5302(a)1) through other #t@mpetitive bidding, the Contractor shall
make available records related to the contradtedPurchaser, the Secretary of Transportation
and the Comptroller General or any authorized effar employee of any of them for the
purposes of conducting an audit and inspection.
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5. The Contractor agrees to permit any of the foiregparties to reproduce by any means
whatsoever or to copy excerpts and transcriptisngasonably needed.

6. The Contractor agrees to maintain all bookxynas; accounts and reports required under this
contract for a period of not less than three yaétes the date of termination or expiration of this
contract, except in the event of litigation or kegttent of claims arising from the performance of
this contract, in which case Contractor agreesdmtain same until the Purchaser, the FTA
Administrator, the Comptroller General, or anylwéit duly authorized representatives, have
disposed of all such litigation, appeals, claimgxceptions related thereto. Reference 49 CFR
18.39(i)(11).

7. FTA does not require the inclusion of these megoents in subcontracts.

Requirements for Access to Records and Reports byypes of Contract

Contract Operational Turnkey Construction Architectural Acquisition of Professional
Characteristics Service Engineering Rolling Stock Services
Contract
| State Grantees None Those imposed on | None None None None
state pass thru to
Contractor i - - -
a. Contracts below None unless Yes, if non None un!ess non-| None un!ess non-| None unless
non- competitive competitive competitive non-
SAT ($100,000) - . -
competitive award or if award award competitive
b. Contracts above award funded thrd award
: ; 5307/5309/5311
$100,000/Capital
Projects
I Non State Yes® Those imposed on | Yes Yes Yes Yes
Grantees non-state Grantee
Yes pass thru to Yes Yes Yes Yes

Contractor
a. Contracts below

SAT ($100,000)

b. Contracts above
$100,000/Capital
Projects

Sources of Authority:
149 USC 5325 (a)
249 CFR 633.17
%18 CFR 18.36 (i)

12. FEDERAL CHANGES
49 CFR Part 18

Applicability to Contracts
The Federal Changes requirement applies to alfacist
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Applicability to Micro-Purchases
Micro-purchases are defined as those purchases $8d#0. These requirements do not apply
to micro-purchases.

Flow Down
The Federal Changes requirement flows down apatgbyito each applicable changed
requirement.

Model Clause/Language
No specific language is mandated. The followingjleage has been developed by FTA.

Federal Changes Contractor shall at all times comply with all aippble FTA regulations,
policies, procedures and directives, including aithlimitation those listed directly or by
reference in th&laster Agreemerttetween Purchaser and FTA, as they may be amemded o
promulgated from time to time during the term a$ttontract. Contractor's failure to so comply
shall constitute a material breach of this contract

13. BONDING REQUIREMENTS

Applicability to Contracts

For those construction or facility improvement cants or subcontracts exceeding $100,000,
FTA may accept the bonding policy and requiremehtie recipient, provided that they meet
the minimum requirements for construction contrastollows:

a. A bid guarantee from each bidder equivaleniv® (5) percent of the bid price. The "bid
guarantees" shall consist of a firm commitment sagh bid bond, certifies check, or other
negotiable instrument accompanying a bid as asseridwat the bidder will, upon acceptance of
his bid, execute such contractual documents aso@agquired within the time specified.

b. A performance bond on the part to the Contractiot 00 percent of the contract price. A
"performance bond" is one executed in connectidh wicontract to secure fulfillment of all the
contractor's obligations under such contract.

c. A payment bond on the part of the contractordfad percent of the contract price. A "payment
bond" is one executed in connection with a contt@etssure payment, as required by law, of all
persons supplying labor and material in the exeaudf the work provided for in the contract.
Payment bond amounts required from Contractorasafellows:

(1) 50% of the contract price if the contract piic@ot more than $1 million;

(2) 40% of the contract price if the contract pricenore than $1 million but not more than
$5 million; or

(3) $2.5 million if the contract price is more th&s million.

d. A cash deposit, certified check or other nedgignstrument may be accepted by a grantee in
lieu of performance and payment bonds, providedjthatee has established a procedure to
assure that the interest of FTA is adequately ptete An irrevocable letter of credit would also
satisfy the requirement for a bond.
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Flow Down
Bonding requirements flow down to the first tient@actors.
Model Clauses/Language

FTA does not prescribe specific wording to be ideld in third party contracts. FTA has prepared sarmlpuses as
follows:

Bid Bond Requirements (Constructior)

(a) Bid Security

A Bid Bond must be issued by a fully qualified syreompany acceptable to (Recipient) and
listed as a company currently authorized under BR,(Part 223 as possessing a Certificate of
Authority as described thereunder.

(b) Rights Reserved

In submitting this Bid, it is understood and agrégdidder that the right is reserved by
(Recipient) to reject any and all bids, or parany bid, and it is agreed that the Bid may not be
withdrawn for a period of [ninety (90)] days subsenqt to the opening of bids, without the
written consent of (Recipient).

It is also understood and agreed that if the ungieesl bidder should withdraw any part or all of
his bid within [ninety (90)] days after the bid owag without the written consent of (Recipient),
shall refuse or be unable to enter into this Camties provided above, or refuse or be unable to
furnish adequate and acceptable Performance Bontlsabor and Material Payments Bonds, as
provided above, or refuse or be unable to furngdgaate and acceptable insurance, as provided
above, he shall forfeit his bid security to theeextof (Recipient's) damages occasioned by such
withdrawal, or refusal, or inability to enter irdd agreement, or provide adequate security
therefore.

It is further understood and agreed that to thergxhe defaulting bidder's Bid Bond, Certified
Check, Cashier's Check, Treasurer's Check, andficiaDBank Check (excluding any income
generated thereby which has been retained by (Retjfas provided in [Item x "Bid Security"
of the Instructions to Bidders]) shall prove inadatg to fully recompense (Recipient) for the
damages occasioned by default, then the underslgdddr agrees to indemnify (Recipient) and
pay over to (Recipient) the difference betweenbilkdesecurity and (Recipient's) total damages,
so as to make (Recipient) whole.

The undersigned understands that any materiabaittarof any of the above or any of the
material contained on this form, other than thgtuested, will render the bid unresponsive.

Performance and Payment Bonding Requirements (Constction)
The Contractor shall be required to obtain perferoesand payment bonds as follows:
(a) Performance bonds

1. The penal amount of performance bonds shalDBep&rcent of the original contract price,
unless the (Recipient) determines that a lesseuatweould be adequate for the protection
of the (Recipient).
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2. The (Recipient) may require additional perforocehond protection when a contract price
is increased. The increase in protection shall géiyeequal 100 percent of the increase in
contract price. The (Recipient) may secure addiignotection by directing the Contractor
to increase the penal amount of the existing bartd obtain an additional bond.

(b) Payment bonds
1. The penal amount of the payment bonds shalllequa
(i) Fifty percent of the contract price if the caatt price is not more than $1 million.

(i) Forty percent of the contract price if the t@at price is more than $1 million but
not more than $5 million; or

(iii) Two and one half million if the contract pgds more than $5 million.

2. If the original contract price is $5 million t&ss, the (Recipient) may require additional pridecas
required by subparagraph 1 if the contract pridedeeased.

Performance and Payment Bonding Requirements (Non-@struction)

The Contractor may be required to obtain perforrard payment bonds when necessary to
protect the (Recipient's) interest.

(a) The following situations may warrant a perfonoa bond:

1. (Recipient) property or funds are to be provitkethe contractor for use in performing the
contract or as partial compensation (as in retargicsalvaged material).

2. A contractor sells assets to or merges withtaratoncern, and the (Recipient), after
recognizing the latter concern as the successatarest, desires assurance that it is
financially capable.

3. Substantial progress payments are made befoveryeof end items starts.

4. Contracts are for dismantling, demolition, anozval of improvements.

(b) When it is determined that a performance beméguired, the Contractor shall be required to

obtain performance bonds as follows:
1. The penal amount of performance bonds shalDBepgrcent of the original contract price,
unless the (Recipient) determines that a lesseuatweould be adequate for the protection
of the (Recipient).

2. The (Recipient) may require additional perforocehond protection when a contract price
is increased. The increase in protection shall géiyeequal 100 percent of the increase in
contract price. The (Recipient) may secure addignotection by directing the Contractor
to increase the penal amount of the existing bartd obtain an additional bond.

(c) A payment bond is required only when a perfarogabond is required, and if the use of
payment bond is in the (Recipient's) interest.

(d) When it is determined that a payment bondgsiired, the Contractor shall be required to
obtain payment bonds as follows:
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1. The penal amount of payment bonds shall equal:

(i) Fifty percent of the contract price if the cratt price is not more than $1 million;

(i) Forty percent of the contract price if the ¢@et price is more than $1 million
but not more than $5 million; or

(iif) Two and one half million if the contract pads increased.
Advance Payment Bonding Requirements

The Contractor may be required to obtain an advpagement bond if the contract contains an
advance payment provision and a performance bondtigirnished. The (recipient) shall
determine the amount of the advance payment bocekeary to protect the (Recipient).

Patent Infringement Bonding Requirements (Patent lnlemnity)

The Contractor may be required to obtain a pateteémnity bond if a performance bond is not
furnished and the financial responsibility of then@actor is unknown or doubtful. The
(recipient) shall determine the amount of the patetemnity to protect the (Recipient).

Warranty of the Work and Maintenance Bonds

1. The Contractor warrants to (Recipient), the Aezht and/or Engineer that all materials and
equipment furnished under this Contract will bénigfhest quality and new unless otherwise
specified by (Recipient), free from faults and d&deand in conformance with the Contract
Documents. All work not so conforming to these dtads shall be considered defective. If
required by the [Project Manager], the Contrachalldurnish satisfactory evidence as to the
kind and quality of materials and equipment.

2. The Work furnished must be of first quality ahd workmanship must be the best obtainable
in the various trades. The Work must be of saflestsuntial and durable construction in all
respects. The Contractor hereby guarantees the Wé@aikst defective materials or faulty
workmanship for a minimum period of one (1) yederaFinal Payment by (Recipient) and shall
replace or repair any defective materials or eqeipnor faulty workmanship during the period
of the guarantee at no cost to (Recipient). Astaufdil security for these guarantees, the
Contractor shall, prior to the release of FinalrRagt [as provided in Item X below], furnish
separate Maintenance (or Guarantee) Bonds in fooepaable to (Recipient) written by the
same corporate surety that provides the PerformBand and Labor and Material Payment
Bond for this Contract. These bonds shall secueCibntractor's obligation to replace or repair
defective materials and faulty workmanship for aimum period of one (1) year after Final
Payment and shall be written in an amount equ@N& HUNDRED PERCENT (100%) of the
CONTRACT SUM, as adjusted (if at all).

14. CLEAN AIR

42 U.S.C. 7401 et seq
40 CFR 15.61
49 CFR Part 18

Applicability to Contracts
The Clean Air requirements apply to all contrastseeding $100,000, including indefinite
guantities where the amount is expected to exc&@d,800 in any year.
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Flow Down
The Clean Air requirements flow down to all subcaats which exceed $100,000.

Model Clauses/Language
No specific language is required. FTA has propdkedollowing language.

Clean Air - (1) The Contractor agrees to comply with alllaggbble standards, orders or
regulations issued pursuant to the Clean Air Astamended, 42 U.S.C. 88 740ket. The
Contractor agrees to report each violation to tieaser and understands and agrees that the
Purchaser will, in turn, report each violation equired to assure notification to FTA and the
appropriate EPA Regional Office.

(2) The Contractor also agrees to include thesaimr@ments in each subcontract exceeding
$100,000 financed in whole or in part with Fedaxsdistance provided by FTA.

15. RECYCLED PRODUCTS

42 U.S.C. 6962
40 CFR Part 247
Executive Order 12873

Applicability to Contracts

The Recycled Products requirements apply to allraots for items designated by the EPA,
when the purchaser or contractor procures $10,00@0e of one of these items during the fiscal
year, or has procured $10,000 or more of such ifarttee previous fiscal year, using Federal
funds. New requirements for "recovered materialdl'tvecome effective May 1, 1996. These
new regulations apply to all procurement action®iving items designated by the EPA, where
the procuring agency purchases $10,000 or more®bbthese items in a fiscal year, or when
the cost of such items purchased during the previisaal year was $10,000.

Applicability to Micro-Purchases
Micro-purchases are defined as those purchases 88¢¥0. These requirements do not apply
to micro-purchases.

Flow Down
These requirements flow down to all to all contbaend subcontractor tiers.

Model Clause/Language
No specific clause is mandated, but FTA has deweeldpe following language.

Recovered Materials -The contractor agrees to comply with all the regmients of Section
6002 of the Resource Conservation and RecoveryRRCRA), as amended (42 U.S.C. 6962),
including but not limited to the regulatory prowss of 40 CFR Part 247, and Executive Order
12873, as they apply to the procurement of thestdasignated in Subpart B of 40 CFR Part
247.

16. DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS

Background and Application
The Davis-Bacon and Copeland Acts are codifieddt/8C 3141, et seq. and 18 USC 874. The Acts dpply
grantee construction contracts and subcontractSahkeast partly are financed by a loan or grfamin the Federal
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Government.” 40 USC 3145(a), 29 CFR 5.2(h), 49 @BR6(i)(5). The Acts apply to any construction ttaat
over $2,000. 40 USC 3142(a), 29 CFR 5.5(a). ‘Caietivn,’ for purposes of the Acts, includes “actual
construction, alteration and/or repair, includiragnping and decorating.” 29 CFR 5.5(a). The requests of both
Acts are incorporated into a single clause (se€RR 3.11) enumerated at 29 CFR 5.5(a) and repradoeiew.

The clause language is drawn directly from 29 CFR&) and any deviation from the model clause bedbauld be
coordinated with counsel to ensure the Acts’ regqunts are satisfied.

Clause Language
Davis-Bacon and Copeland Anti-Kickback Acts

(1) Minimum wages - (i) All laborers and mechanics employed or wogkupon the site of the work (or under the
United States Housing Act of 1937 or under the kauéct of 1949 in the construction or developmehthe
project), will be paid unconditionally and not lexten than once a week, and without subsequentaiet or
rebate on any account (except such payroll dechetis are permitted by regulations issued by tbee&ey of
Labor under the Copeland Act (29 CFR part 3)) ftlleamount of wages and bona fide fringe bendbtscash
equivalents thereof) due at time of payment contpataates not less than those contained in the wag
determination of the Secretary of Labor which tacted hereto and made a part hereof, regardlessyof
contractual relationship which may be alleged tistdsetween the contractor and such laborers arthamécs.

Contributions made or costs reasonably anticipietiona fide fringe benefits under section 1(b}{2)he Davis-
Bacon Act on behalf of laborers or mechanics arsiciered wages paid to such laborers or mechanibgect to
the provisions of paragraph (1)(iv) of this sectialso, regular contributions made or costs in@ifoe more than a
weekly period (but not less often than quarterlyier plans, funds, or programs which cover theiqdar weekly
period, are deemed to be constructively made ariad during such weekly period. Such laborersraadhanics
shall be paid the appropriate wage rate and frivegefits on the wage determination for the classion of work
actually performed, without regard to skill, excaptprovided in 29 CFR Part 5.5(a)(4). Laboremnechanics
performing work in more than one classification rb@ycompensated at the rate specified for eachifitadion for
the time actually worked therein: Provided, That ¢#mployer's payroll records accurately set fdréhtime spent in
each classification in which work is performed. Wege determination (including any additional diésations and
wage rates conformed under paragraph (1)(ii) af $biction) and the Davis-Bacon poster (WH-1321l) begposted
at all times by the contractor and its subcontracab the site of the work in a prominent and asibées place where
it can be easily seen by the workers.

(ii)(A) The contracting officer shall require thay class of laborers or mechanics, including hslpghich is not
listed in the wage determination and which is teb®loyed under the contract shall be classifiecbinformance
with the wage determination. The contracting offiskall approve an additional classification andjeveate and
fringe benefits therefore only when the followiniteria have been met:

(1) Except with respect to helpers as defined aGRPR 5.2(n)(4), the work to be performed by thessiication
requested is not performed by a classificatioméwage determination; and

(2) The classification is utilized in the area hg tonstruction industry; and

(3) The proposed wage rate, including any bonaffidge benefits, bears a reasonable relationshthe wage rates
contained in the wage determination; and

(4) With respect to helpers as defined in 29 CER(4), such a classification prevails in the a@reahich the
work is performed.

(B) If the contractor and the laborers and mectsttidoe employed in the classification (if knowa) their
representatives, and the contracting officer agrethe classification and wage rate (includingah®unt
designated for fringe benefits where appropria@eagport of the action taken shall be sent by thracting officer
to the Administrator of the Wage and Hour Divisi@mployment Standards Administration, U.S. Depantnod
Labor, Washington, DC 20210. The Administratoranrauthorized representative, will approve, modify,
disapprove every additional classification actidthim 30 days of receipt and so advise the contrgaifficer or
will notify the contracting officer within the 30ay period that additional time is necessary.

(C) In the event the contractor, the laborers othraaics to be employed in the classification oirttepresentatives,
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and the contracting officer do not agree on th@gpsed classification and wage rate (including theunt
designated for fringe benefits, where appropridted contracting officer shall refer the questidnsluding the
views of all interested parties and the recommeodaif the contracting officer, to the Administrafor
determination. The Administrator, or an authorizepresentative, will issue a determination withihdays of
receipt and so advise the contracting officer drmwdtify the contracting officer within the 30-dgeriod that
additional time is necessary.

(D) The wage rate (including fringe benefits whappropriate) determined pursuant to paragraphs)(a)(B) or
(C) of this section, shall be paid to all workeesfprming work in the classification under this @t from the first
day on which work is performed in the classificatio

(iii) Whenever the minimum wage rate prescribethim contract for a class of laborers or mechamiclsides a
fringe benefit which is not expressed as an howty, the contractor shall either pay the bensfitated in the wage
determination or shall pay another bona fide frihgaefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments tustee or other third person, the contractor nemsider as part of
the wages of any laborer or mechanic the amouahpfcosts reasonably anticipated in providing Hatefringe
benefits under a plan or program, Provided, ThatSécretary of Labor has found, upon the writtejuest of the
contractor, that the applicable standards of the€dacon Act have been met. The Secretary of Lafey require
the contractor to set aside in a separate accssatsafor the meeting of obligations under the plaprogram.

(V)(A) The contracting officer shall require thayeclass of laborers or mechanics which is nogdish the wage
determination and which is to be employed underctrgract shall be classified in conformance whid wage
determination. The contracting officer shall apgran additional classification and wage rate aimdjérbenefits
therefor only when the following criteria have bewset:

(1) The work to be performed by the classificatiequested is not performed by a classificatioméewage
determination; and

(2) The classification is utilized in the area hg tonstruction industry; and

(3) The proposed wage rate, including any bonaffidge benefits, bears a reasonable relationshthe wage rates
contained in the wage determination.

(B) If the contractor and the laborers and mectsattide employed in the classification (if knowa) their
representatives, and the contracting officer agrethe classification and wage rate (includingaheunt
designated for fringe benefits where appropriaegport of the action taken shall be sent by teracting officer
to the Administrator of the Wage and Hour Divisi@mployment Standards Administration, Washingto@, D
20210. The Administrator, or an authorized repredes®, will approve, modify, or disapprove eveddéional
classification action within 30 days of receipt aedadvise the contracting officer or will notifyet contracting
officer within the 30-day period that additionah# is necessary.

(C) In the event the contractor, the laborers ochraaics to be employed in the classification oirttepresentatives,
and the contracting officer do not agree on th@gpsed classification and wage rate (including theunt
designated for fringe benefits, where appropridted contracting officer shall refer the questidnsluding the
views of all interested parties and the recommeodaif the contracting officer, to the Administrafor
determination. The Administrator, or an authorirepresentative, will issue a determination withda§s of receipt
and so advise the contracting officer or will nptifie contracting officer within the 30-day perithét additional
time is necessary.

(D) The wage rate (including fringe benefits whappropriate) determined pursuant to paragraph%)(&)((B) or
(C) of this section, shall be paid to all workeesfprming work in the classification under this @t from the first
day on which work is performed in the classificatio

(2) Withholding - The [insert name of grantee ] shall upon its own action or upon written reduefsan authorized
representative of the Department of Labor withtaldause to be withheld from the contractor untisr¢ontract or
any other Federal contract with the same primeraottr, or any other federally-assisted contrabjesit to Davis-
Bacon prevailing wage requirements, which is hgldhle same prime contractor, so much of the accpagchents
or advances as may be considered necessary talpagts and mechanics, including apprentices geairand
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helpers, employed by the contractor or any subaotdr the full amount of wages required by the @it In the
event of failure to pay any laborer or mechanicluding any apprentice, trainee, or helper, emplayeworking on
the site of the work (or under the United Statesidtitg Act of 1937 or under the Housing Act of 194 %he
construction or development of the project), alpart of the wages required by the contract, timsdrt name of
grantee ] may, after written notice to the contractor, sgaor, applicant, or owner, take such action as Ineay
necessary to cause the suspension of any furtlyergrd, advance, or guarantee of funds until suctations have
ceased.

(3) Payrolls and basic records (i) Payrolls and basic records relating thes#tall be maintained by the contractor
during the course of the work and preserved foeréog of three years thereafter for all laborerd arechanics
working at the site of the work (or under the Udittates Housing Act of 1937, or under the Housicigof 1949,
in the construction or development of the proje8tjch records shall contain the name, addresssanial security
number of each such worker, his or her correctsdlaation, hourly rates of wages paid (includirges of
contributions or costs anticipated for bona fidede benefits or cash equivalents thereof of thedydescribed in
section 1(b)(2)(B) of the Davis-Bacon Act), dailydaweekly number of hours worked, deductions mandkaatual
wages paid. Whenever the Secretary of Labor hagifander 29 CFR 5.5(a)(1)(iv) that the wages oflabgrer or
mechanic include the amount of any costs reasoraattigipated in providing benefits under a plapargram
described in section 1(b)(2)(B) of the Davis-Baéa, the contractor shall maintain records whicbwlthat the
commitment to provide such benefits is enforceabla, the plan or program is financially resporssjlsind that the
plan or program has been communicated in writingpéolaborers or mechanics affected, and recordshvatow
the costs anticipated or the actual cost incumgatoviding such benefits. Contractors employingraptices or
trainees under approved programs shall maintaittemrevidence of the registration of apprenticegiggrams and
certification of trainee programs, the registratidnthe apprentices and trainees, and the ratiosvage rates
prescribed in the applicable programs.

(ii)(A) The contractor shall submit weekly for eagkek in which any contract work is performed aycopall
payrolls to theihsert name of grantee ] for transmission to the Federal Transit Admirgigbn. The payrolls
submitted shall set out accurately and completélyfahe information required to be maintained andection
5.5(a)(3)(i) of Regulations, 29 CFR part 5. Thiformation may be submitted in any form desired.i@ytl Form
WH-347 is available for this purpose and may becpased from the Superintendent of Documents (Fe8&avak
Number 029-005-00014-1), U.S. Government Printiffiic®, Washington, DC 20402. The prime contracsor i
responsible for the submission of copies of pagroyl all subcontractors.

(B) Each payroll submitted shall be accompanied bgtatement of Compliance," signed by the contiramt
subcontractor or his or her agent who pays or siges the payment of the persons employed underathieact and
shall certify the following:

(1) That the payroll for the payroll period contihe information required to be maintained uneéetisn
5.5(a)(3)(i) of Regulations, 29 CFR part 5 and thath information is correct and complete;

(2) That each laborer or mechanic (including eaalpér, apprentice, and trainee) employed on thé&r@ctnduring
the payroll period has been paid the full weeklg®asearned, without rebate, either directly orrextly, and that
no deductions have been made either directly aréotly from the full wages earned, other than gssible
deductions as set forth in Regulations, 29 CFR $iart

(3) That each laborer or mechanic has been paitessthan the applicable wage rates and fringeflieror cash
equivalents for the classification of work perfodnas specified in the applicable wage determinatioorporated
into the contract.

(C) The weekly submission of a properly executeatifazation set forth on the reverse side of OptibRorm WH-
347 shall satisfy the requirement for submissiothef"Statement of Compliance" required by paragrap
(a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certificans may subject the contractor or subcontractaivil or
criminal prosecution under section 1001 of titlealf section 231 of title 31 of the United Statesl€

(iii) The contractor or subcontractor shall make tacords required under paragraph (a)(3)(i) af skection
available for inspection, copying, or transcriptlmnauthorized representatives of the Federal TrAdsninistration
or the Department of Labor, and shall permit swgresentatives to interview employees during warkiaurs on
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the job. If the contractor or subcontractor failsstibmit the required records or to make them abks| the Federal
agency may, after written notice to the contractponsor, applicant, or owner, take such actiomagbe necessary
to cause the suspension of any further paymengray or guarantee of funds. Furthermore, failoigubmit the
required records upon request or to make suchdes@ailable may be grounds for debarment actiosuaunt to 29
CFR 5.12.

(4) Apprentices and trainees- (i) Apprentices Apprentices will be permitted to work at lesarttthe
predetermined rate for the work they performed wihey are employed pursuant to and individuallysteged in a
bona fide apprenticeship program registered wights. Department of Labor, Employment and Training
Administration, Bureau of Apprenticeship and Tragior with a State Apprenticeship Agency recoghizg the
Bureau, or if a person is employed in his or hest 0 days of probationary employment as an apioeeim such an
apprenticeship program, who is not individuallyiségred in the program, but who has been certligthe Bureau
of Apprenticeship and Training or a State Appresgiip Agency (where appropriate) to be eligiblegimbationary
employment as an apprentice. The allowable rateppfentices to journeymen on the job site in aaft c
classification shall not be greater than the rpiamitted to the contractor as to the entire workd under the
registered program. Any worker listed on a payabkn apprentice wage rate, who is not registeredherwise
employed as stated above, shall be paid not lessthie applicable wage rate on the wage deterramédi the
classification of work actually performed. In adlolit, any apprentice performing work on the job sitexcess of
the ratio permitted under the registered prograati 8¢ paid not less than the applicable wageaatthe wage
determination for the work actually performed. Wharcontractor is performing construction on agubjn a
locality other than that in which its program igistered, the ratios and wage rates (expresseeraeptages of the
journeyman's hourly rate) specified in the contrestor subcontractor's registered program shablidserved. Every
apprentice must be paid at not less than the pateified in the registered program for the appuoersilevel of
progress, expressed as a percentage of the jouengyourly rate specified in the applicable wageeination.
Apprentices shall be paid fringe benefits in acaork with the provisions of the apprenticeship oy If the
apprenticeship program does not specify fringe fisnapprentices must be paid the full amountrisige benefits
listed on the wage determination for the applicaldssification. If the Administrator of the WagedaHour
Division of the U.S. Department of Labor determitiet a different practice prevails for the apgblesapprentice
classification, fringes shall be paid in accordawéé that determination. In the event the BurebAmprenticeship
and Training, or a State Apprenticeship Agency geted by the Bureau, withdraws approval of an eptceship
program, the contractor will no longer be permitteditilize apprentices at less than the applicabéeletermined
rate for the work performed until an acceptablegpam is approved.

(ii) Trainees- Except as provided in 29 CFR 5.16, traineesnwatibe permitted to work at less than the
predetermined rate for the work performed unlesg eire employed pursuant to and individually reget in a
program which has received prior approval, eviddrimeformal certification by the U.S. Departmentabor,
Employment and Training Administration. The ratfdrainees to journeymen on the job site shallb®greater
than permitted under the plan approved by the Eynpémt and Training Administration. Every traineestoe paid
at not less than the rate specified in the apprgvedram for the trainee's level of progress, esggd as a
percentage of the journeyman hourly rate specifigtie applicable wage determination. Traineesl fieapaid
fringe benefits in accordance with the provisiohthe trainee program. If the trainee program du@tsmention
fringe benefits, trainees shall be paid the fulbant of fringe benefits listed on the wage deteation unless the
Administrator of the Wage and Hour Division detarges that there is an apprenticeship program asedaiath the
corresponding journeyman wage rate on the wagerdigigtion which provides for less than full fringenefits for
apprentices. Any employee listed on the payradl shiinee rate who is not registered and particigah a training
plan approved by the Employment and Training Adstiation shall be paid not less than the applicalalge rate
on the wage determination for the classificatiomvofk actually performed. In addition, any trainesforming
work on the job site in excess of the ratio pemmittinder the registered program shall be paidesstthan the
applicable wage rate on the wage determinatiothimork actually performed. In the event the Emplent and
Training Administration withdraws approval of aitiiag program, the contractor will no longer bermited to
utilize trainees at less than the applicable pexd@hed rate for the work performed until an acabf& program is
approved.

(iii) Equal employment opportunityThe utilization of apprentices, trainees andfj@eymen under this part shall be
in conformity with the equal employment opportumgguirements of Executive Order 11246, as ameratati29
CFR part 30.

(5) Compliance with Copeland Act requirements- The contractor shall comply with the
requirements of 29 CFR part 3, which are incormatdty reference in this contract.
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(6) Subcontracts- The contractor or subcontractor shall insedng subcontracts the clauses contained in 29 CFR
5.5(a)(1) through (10) and such other clausesefdderal Transit Administration may by appropriatgructions
require, and also a clause requiring the subcawtisito include these clauses in any lower tieceantracts. The
prime contractor shall be responsible for the céamgle by any subcontractor or lower tier subcombrawith all the
contract clauses in 29 CFR 5.5.

(7) Contract termination: debarment - A breach of the contract clauses in 29 CFR 58§ be grounds for
termination of the contract, and for debarment egrdaractor and a subcontractor as provided in 2B 6.12.

(8) Compliance with Davis-Bacon and Related Act requirments- All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR pards dnd 5 are herein incorporated by referenchisncontract.

(9) Disputes concerning labor standards Disputes arising out of the labor standards isioms of this contract
shall not be subject to the general disputes clafifgs contract. Such disputes shall be resolmextcordance with
the procedures of the Department of Labor set for#® CFR parts 5, 6, and 7. Disputes within tleaning of this
clause include disputes between the contractoar{grof its subcontractors) and the contracting egethe U.S.
Department of Labor, or the employees or theirespntatives.

(10) Certification of eligibility - (i) By entering into this contract, the conti@ctertifies that neither it (nor he or
she) nor any person or firm who has an interesiiércontractor's firm is a person or firm ineligithb be awarded
Government contracts by virtue of section 3(ahefDavis-Bacon Act or 29 CFR 5.12(a)(1).

(i) No part of this contract shall be subcontralcte any person or firm ineligible for award of av@rnment
contract by virtue of section 3(a) of the Davis-Ba@ct or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements isgmribed in the U.S. Criminal Code, 18 U.S.C. 1001.

17. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

Backaground and Application

The Contract Work Hours and Safety Standards Acbdified at 40 USC 3701, et seq. The Act applbegrantee
contracts and subcontracts “financed at least intpaloans or grants from ... the [Federal] Governtiied0 USC
3701(b)(1)(B)(iii) and (b)(2), 29 CFR 5.2(h), 49 RR8.36(i)(6). Although the original Act required application
in any construction contract over $2,000 or nonstrttion contract to which the Act applied overSE® (and
language to that effect is still found in 49 CFR3Ki)(6)), the Act no longer applies to any “caurin an amount
that is not greater than $100,000.” 40 USC 3703 (iii).

The Act applies to construction contracts and,dryVimited circumstances, non-construction prgjehat employ
“laborers or mechanics on a public work.” These-nonstruction applications do not generally applyransit
procurements because transit procurements (todaadkil cars and buses) are deemed “commerciasiteti USC
3707, 41 USC 403 (12). A grantee that contempkatésring into a contract to procure a developmesttahique
item should consult counsel to determine if the @mplies to that procurement and that additionadlage required
by 29 CFR 5.5(c) must be added to the basic claekav.

The clause language is drawn directly from 29 CFRH and any deviation from the model clause bedbauld be
coordinated with counsel to ensure the Act’s regqugnts are satisfied.

Clause Language
Contract Work Hours and Safety Standards

(1) Overtime requirements - No contractor or subcontractor contracting foy part of the contract work which
may require or involve the employment of laboraersnechanics shall require or permit any such labore
mechanic in any workweek in which he or she is eygd on such work to work in excess of forty haarsuch
workweek unless such laborer or mechanic receiopgpensation at a rate not less than one and ohé&rhas the
basic rate of pay for all hours worked in exces®dly hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated d amages- In the event of any violation of the clausefseth
in paragraph (1) of this section the contractor amg subcontractor responsible therefor shall ddadi for the
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unpaid wages. In addition, such contractor and autibactor shall be liable to the United Statedifpridated
damages. Such liquidated damages shall be compittedespect to each individual laborer or mechainicluding
watchmen and guards, employed in violation of faeise set forth in paragraph (1) of this sectinrthe sum of $10
for each calendar day on which such individual vemgiired or permitted to work in excess of the déad
workweek of forty hours without payment of the diree wages required by the clause set forth ingragh (1) of
this section.

(3) Withholding for unpaid wages and liquidated damages The (write in the name of the grantee) shallrujte
own action or upon written request of an authorigatesentative of the Department of Labor withhmidause to
be withheld, from any moneys payable on accoumtark performed by the contractor or subcontractatar any
such contract or any other Federal contract wighsime prime contractor, or any other federallystess contract
subject to the Contract Work Hours and Safety Sted&lAct, which is held by the same prime contrastiach sums
as may be determined to be necessary to satisfiyadnilties of such contractor or subcontractar impaid wages
and liquidated damages as provided in the claudersk in paragraph (2) of this section.

(4) Subcontracts- The contractor or subcontractor shall insegng subcontracts the clauses set forth in paragraph
(1) through (4) of this section and also a claespiiring the subcontractors to include these ckirsany lower tier
subcontracts. The prime contractor shall be resplenor compliance by any subcontractor or lower t
subcontractor with the clauses set forth in pagaggd1) through (4) of this section.

18. [ RESERVED ]

19. NO GOVERNMENT OBLIGATION TO THIRD PARTIES

Applicability to Contracts
Applicable to all contracts.

Applicability to Micro-Purchases
Micro-purchases are defined as those purchases $8d#0. These requirements do not apply
to micro-purchases.

Flow Down

Not required by statute or regulation for eithemary contractors or subcontractors, this concept
should flow down to all levels to clarify, to alagies to the contract, that the Federal
Government does not have contractual liabilityhiodt parties, absent specific written consent.

Model Clause/Language
While no specific language is required, FTA hasaligped the following language.

No Obligation by the Federal Government.

(1) The Purchaser and Contractor acknowledge argkdlyat, notwithstanding any concurrence
by the Federal Government in or approval of thecgation or award of the underlying contract,
absent the express written consent by the Fedenai@ment, the Federal Government is not a
party to this contract and shall not be subjeerty obligations or liabilities to the Purchaser,
Contractor, or any other party (whether or not idyp@ that contract) pertaining to any matter
resulting from the underlying contract.

(2) The Contractor agrees to include the aboveselaueach subcontract financed in whole or in
part with Federal assistance provided by FTA. further agreed that the clause shall not be
modified, except to identify the subcontractor with be subject to its provisions.

PROPERTY MANAGEMENT
35



BID 12-07 DEMOTION — 300 SCOTT

20. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENT S
AND RELATED ACTS

31 U.S.C. 3801 et seq.
49 CFR Part 31 18 U.S.C. 1001
49 U.S.C. 5307

Applicability to Contracts
These requirements are applicable to all contracts.

Applicability to Micro-Purchases
Micro-purchases are defined as those purchases $8d#0. These requirements do not apply
to micro-purchases.

Flow Down
These requirements flow down to contractors andutipactors who make, present, or submit
covered claims and statements.

Model Clause/Language
These requirements have no specified languagel AgFoffers the following language.

Program Fraud and False or Fraudulent Statements oRelated Acts.

(1) The Contractor acknowledges that the provisafithe Program Fraud Civil Remedies Act
of 1986, as amended, 31 U.S.C. § § 380degt and U.S. DOT regulations, "Program Fraud
Civil Remedies," 49 C.F.R. Part 31, apply to its@ts pertaining to this Project. Upon
execution of the underlying contract, the Contractatifies or affirms the truthfulness and
accuracy of any statement it has made, it makesaytmake, or causes to be made, pertaining to
the underlying contract or the FTA assisted prdjectvhich this contract work is being
performed. In addition to other penalties that the@yapplicable, the Contractor further
acknowledges that if it makes, or causes to be paafidse, fictitious, or fraudulent claim,
statement, submission, or certification, the Fddemvernment reserves the right to impose the
penalties of the Program Fraud Civil Remedies Ad986 on the Contractor to the extent the
Federal Government deems appropriate.

(2) The Contractor also acknowledges that if it eglor causes to be made, a false, fictitious, or
fraudulent claim, statement, submission, or ce#tfon to the Federal Government under a
contract connected with a project that is financedhole or in part with Federal assistance
originally awarded by FTA under the authority ofd%.C. § 5307, the Government reserves the
right to impose the penalties of 18 U.S.C. 8§ 108d 49 U.S.C. § 5307(n)(1) on the Contractor,
to the extent the Federal Government deems apptepri

(3) The Contractor agrees to include the abovedaases in each subcontract financed in whole
or in part with Federal assistance provided by Fi A further agreed that the clauses shall not
be modified, except to identify the subcontracttwowvill be subject to the provisions.

21. TERMINATION

49 U.S.C.Part 18
FTA Circular 4220.1E
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Applicability to Contracts

All contracts (with the exception of contracts witbnprofit organizations and institutions of
higher education,) in excess of $10,000 shall ¢éorstaitable provisions for termination by the
grantee including the manner by which it will béeeted and the basis for settlement. (For
contracts with nonprofit organizations and insttns of higher education the threshold is
$100,000.) In addition, such contracts shall desceconditions under which the contract may be
terminated for default as well as conditions wheeecontract may be terminated because of
circumstances beyond the control of the contractor.

Flow Down
The termination requirements flow down to all cants in excess of $10,000, with the exception
of contracts with nonprofit organizations and ingtons of higher learning.

Model Clause/Language
FTA does not prescribe the form or content of stlahses. The following are suggestions of
clauses to be used in different types of contracts:

a. Termination for Convenience (General Provision)he (Recipient) may terminate this
contract, in whole or in part, at any time by vaittnotice to the Contractor when it is in the
Government's best interest. The Contractor shglaie its costs, including contract close-out
costs, and profit on work performed up to the twhéermination. The Contractor shall promptly
submit its termination claim to (Recipient) to kagthe Contractor. If the Contractor has any
property in its possession belonging to the (Reai)j the Contractor will account for the same,
and dispose of it in the manner the (Recipiengals.

b. Termination for Default [Breach or Cause] (Geneal Provision) If the Contractor does not
deliver supplies in accordance with the contrativdey schedule, or, if the contract is for
services, the Contractor fails to perform in thenmex called for in the contract, or if the
Contractor fails to comply with any other provissoof the contract, the (Recipient) may
terminate this contract for default. Terminatioalsbe effected by serving a notice of
termination on the contractor setting forth the mearin which the Contractor is in default. The
contractor will only be paid the contract price $upplies delivered and accepted, or services
performed in accordance with the manner of perfocaaset forth in the contract.

If it is later determined by the (Recipient) thia¢ tContractor had an excusable reason for not
performing, such as a strike, fire, or flood, eganhich are not the fault of or are beyond the
control of the Contractor, the (Recipient), aftettisg up a new delivery of performance
schedule, may allow the Contractor to continue workreat the termination as a termination for
convenience.

c. Opportunity to Cure (General Provision) The (Recipient) in its sole discretion may, in the
case of a termination for breach or default, altbesContractor [an appropriately short period of
time] in which to cure the defect. In such case,rtbtice of termination will state the time period
in which cure is permitted and other appropriatedtons

If Contractor fails to remedy to (Recipient)'s sktction the breach or default of any of the terms,
covenants, or conditions of this Contract withen[{10) days] after receipt by Contractor of
written notice from (Recipient) setting forth thatare of said breach or default, (Recipient) shall
have the right to terminate the Contract without famther obligation to Contractor. Any such
termination for default shall not in any way opert preclude (Recipient) from also pursuing all
available remedies against Contractor and its iggrédr said breach or default.
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d. Waiver of Remedies for any Breachn the event that (Recipient) elects to waive éimedies
for any breach by Contractor of any covenant, termondition of this Contract, such waiver by
(Recipient) shall not limit (Recipient)'s remediesany succeeding breach of that or of any
other term, covenant, or condition of this Contract

e. Termination for Convenience (Professional or Trasit Service Contracts)The (Recipient),
by written notice, may terminate this contractmimole or in part, when it is in the Government's
interest. If this contract is terminated, the Remipshall be liable only for payment under the
payment provisions of this contract for servicexlered before the effective date of termination.

f. Termination for Default (Supplies and Service)if the Contractor fails to deliver supplies or
to perform the services within the time specifiedhis contract or any extension or if the
Contractor fails to comply with any other provissoof this contract, the (Recipient) may
terminate this contract for default. The (Recipjestitall terminate by delivering to the Contractor
a Notice of Termination specifying the nature ad ttefault. The Contractor will only be paid the
contract price for supplies delivered and accepiedervices performed in accordance with the
manner or performance set forth in this contract.

If, after termination for failure to fulfill contict obligations, it is determined that the Contracto
was not in default, the rights and obligationsh&f parties shall be the same as if the termination
had been issued for the convenience of the Retipien

g. Termination for Default (Transportation Servicesg If the Contractor fails to pick up the
commodities or to perform the services, includieg\wkry services, within the time specified in
this contract or any extension or if the Contra¢ails to comply with any other provisions of
this contract, the (Recipient) may terminate tlustcact for default. The (Recipient) shall
terminate by delivering to the Contractor a Nobéd ermination specifying the nature of
default. The Contractor will only be paid the cawtrprice for services performed in accordance
with the manner of performance set forth in thistcact.

If this contract is terminated while the Contradtas possession of Recipient goods, the
Contractor shall, upon direction of the (Recipigptptect and preserve the goods until
surrendered to the Recipient or its agent. The I@otdr and (Recipient) shall agree on payment
for the preservation and protection of goods. FFaito agree on an amount will be resolved
under the Dispute clause.

If, after termination for failure to fulfill contict obligations, it is determined that the Contracto
was not in default, the rights and obligationsh&f parties shall be the same as if the termination
had been issued for the convenience of the (Rext)pie

h. Termination for Default (Construction) If the Contractor refuses or fails to prosecute the
work or any separable part, with the diligence thiditinsure its completion within the time
specified in this contract or any extension orsfé&l complete the work within this time, or if the
Contractor fails to comply with any other provissoof this contract, the (Recipient) may
terminate this contract for default. The (Recipjestitall terminate by delivering to the Contractor
a Notice of Termination specifying the nature ad ttefault. In this event, the Recipient may take
over the work and compete it by contract or otheewand may take possession of and use any
materials, appliances, and plant on the work steessary for completing the work. The
Contractor and its sureties shall be liable for dagnage to the Recipient resulting from the
Contractor's refusal or failure to complete the kwoithin specified time, whether or not the
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Contractor's right to proceed with the work is terated. This liability includes any increased
costs incurred by the Recipient in completing tloeky

The Contractor's right to proceed shall not be teated nor the Contractor charged with
damages under this clause if-

1. the delay in completing the work arises fromoneseeable causes beyond the control and
without the fault or negligence of the Contractexamples of such causes include: acts of God,
acts of the Recipient, acts of another Contractéhe performance of a contract with the
Recipient, epidemics, quarantine restrictionskety freight embargoes; and

2. the contractor, within [10] days from the begnmgnof any delay, notifies the (Recipient) in
writing of the causes of delay. If in the judgmehthe (Recipient), the delay is excusable, the
time for completing the work shall be extended. Juugment of the (Recipient) shall be final
and conclusive on the parties, but subject to dppeder the Disputes clauses.

If, after termination of the Contractor's rightgmceed, it is determined that the Contractor was
not in default, or that the delay was excusablke ridhts and obligations of the parties will be the
same as if the termination had been issued focdghgenience of the Recipient.

i. Termination for Convenience or Default (Archited and Engineering) The (Recipient) may
terminate this contract in whole or in part, foe tRecipient's convenience or because of the
failure of the Contractor to fulfill the contradbligations. The (Recipient) shall terminate by
delivering to the Contractor a Notice of Terminatgpecifying the nature, extent, and effective
date of the termination. Upon receipt of the nqtibe Contractor shall (1) immediately
discontinue all services affected (unless the edlicects otherwise), and (2) deliver to the
Contracting Officer all data, drawings, specifioas, reports, estimates, summaries, and other
information and materials accumulated in perforntimg contract, whether completed or in
process.

If the termination is for the convenience of theciReent, the Contracting Officer shall make an
equitable adjustment in the contract price butlsilw no anticipated profit on unperformed
services.

If the termination is for failure of the Contractorfulfill the contract obligations, the Recipient
may complete the work by contact or otherwise &edGontractor shall be liable for any
additional cost incurred by the Recipient.

If, after termination for failure to fulfill contict obligations, it is determined that the Contracto
was not in default, the rights and obligationsh&f parties shall be the same as if the termination
had been issued for the convenience of the Retipien

J. Termination for Convenience of Default (Cost-Tyge Contracts) The (Recipient) may
terminate this contract, or any portion of it, ley\ang a notice or termination on the Contractor.
The notice shall state whether the terminatiomibnvenience of the (Recipient) or for the
default of the Contractor. If the termination is @éefault, the notice shall state the manner in
which the contractor has failed to perform the remuents of the contract. The Contractor shall
account for any property in its possession paidrfun funds received from the (Recipient), or
property supplied to the Contractor by the (Reaiidf the termination is for default, the
(Recipient) may fix the fee, if the contract praasdfor a fee, to be paid the contractor in
proportion to the value, if any, of work performegal to the time of termination. The Contractor
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shall promptly submit its termination claim to tfieecipient) and the parties shall negotiate the
termination settlement to be paid the Contractor.

If the termination is for the convenience of the¢iient), the Contractor shall be paid its
contract close-out costs, and a fee, if the conpraavided for payment of a fee, in proportion to
the work performed up to the time of termination.

If, after serving a notice of termination for delfathe (Recipient) determines that the Contractor
has an excusable reason for not performing, suslriés, fire, flood, events which are not the
fault of and are beyond the control of the contragdhe (Recipient), after setting up a new work
schedule, may allow the Contractor to continue workreat the termination as a termination for
convenience.

22. GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT)

49 CFR Part 29
Executive Order 12549

Background and Applicability

In conjunction with the Office of Management anddBat and other affected Federal agencies, DOT ghdddi an
update to 49 CFR Part 29 on November 26, 2003. Jdusrnment-wide regulation implements Executivdedr
12549,Debarment and Suspensjdexecutive Order 1268®ebarment and Suspensjand 31 U.S.C. 6101 note
(Section 2455, Public Law 103-355, 108 Stat. 3327).

The provisions of Part 29 apply to all grantee aets and subcontracts at any level expected tal equexceed
$25,000 as well as any contract or subcontraar(atievel) for Federally required auditing servicés CFR 29.
220(b). This represents a change from prior praétichat the dollar threshold for application leése rules has
been lowered from $100,000 to $25,000. These argaxis and subcontracts referred to in the reigulats
“covered transactions.”

Grantees, contractors, and subcontractors (atevay) lthat enter into covered transactions areireduo verify that
the entity (as well as its principals and affilgtéhey propose to contract or subcontract wittisexcluded or
disqualified. They do this by (a) Checking the Exidd Parties List System, (b) Collecting a cediiien from that
person, or (¢) Adding a clause or condition todbetract or subcontract. This represents a change frior
practice in that certification is still acceptablet is no longer required. 49 CFR 29.300.

Grantees, contractors, and subcontractors who entecovered transactions also must require thiciesithey
contract with to comply with 49 CFR 29, subpartr@ énclude this requirement in their own subseqeentred
transactions (i.e., the requirement flows downulocentracts at all levels).

Clause Language
The following clause language is suggested, notdawamy. It incorporates the optional method of fyémg that
contractors are not excluded or disqualified byifieation.

Suspension and Debarment
This contract is a covered transaction for purpa$é® CFR Part 29. As such, the contractor is irequo
verify that none of the contractor, its principals,defined at 49 CFR 29.995, or affiliates, agéddfat 49
CFR 29.905, are excluded or disqualified as defatetd CFR 29.940 and 29.945.

The contractor is required to comply with 49 CFR 8@bpart C and must include the requirement to
comply with 49 CFR 29, Subpart C in any lower tievered transaction it enters into.

By signing and submitting its bid or proposal, tiéder or proposer certifies as follows:

The certification in this clause is a material egamtation of fact relied upon fipsert agency name} If it
is later determined that the bidder or proposemlngly rendered an erroneous certification, in #ddito
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remedies available finsert agency name} the Federal Government may pursue available rexsed
including but not limited to suspension and/or detEnt. The bidder or proposer agrees to comply thith
requirements of 49 CFR 29, Subpart C while thisof valid and throughout the period of any carttra
that may arise from this offer. The bidder or pregofurther agrees to include a provision requisngh
compliance in its lower tier covered transactions.

23. PRIVACY ACT
5U.S.C. 552

Applicability to Contracts

When a grantee maintains files on drug and alcehfiircement activities for FTA, and those
files are organized so that information could beaeed by personal identifier, the Privacy Act
requirements apply to all contracts.

Applicability to Micro-Purchases
Micro-purchases are defined as those purchases 88¢0. These requirements do not apply
to micro-purchases.

Flow Down
The Federal Privacy Act requirements flow downdokethird party contractor and their
contracts at every tier.

Model Clause/Language
The text of the following clause has not been maadlay statute or specific regulation, but has
been developed by FTA.

Contracts Involving Federal Privacy Act Requiremens - The following requirements apply to
the Contractor and its employees that administgisgstem of records on behalf of the Federal
Government under any contract:

(1) The Contractor agrees to comply with, and assthre compliance of its employees with, the
information restrictions and other applicable regunents of the Privacy Act of 1974,

5 U.S.C. § 552a. Among other things, the Contraatpees to obtain the express consent of the
Federal Government before the Contractor or itsleyeps operate a system of records on behalf
of the Federal Government. The Contractor undedstémat the requirements of the Privacy Act,
including the civil and criminal penalties for vaion of that Act, apply to those individuals
involved, and that failure to comply with the terofd¢he Privacy Act may result in termination

of the underlying contract.

(2) The Contractor also agrees to include thesgiraments in each subcontract to administer
any system of records on behalf of the Federal Gwrent financed in whole or in part with
Federal assistance provided by FTA.

24. CIVIL RIGHTS REQUIREMENTS

29 U.S.C. § 623, 42 U.S.C. § 2000
42 U.S.C. 86102, 42 U.S.C. § 12112
42 U.S.C. §12132,49 U.S.C. § 5332
29 CFR Part 1630, 41 CFR Parts 60 et seq.
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Applicability to Contracts
The Civil Rights Requirements apply to all contsact

Applicability to Micro-Purchases
Micro-purchases are defined as those purchases $8d#0. These requirements do not apply
to micro-purchases.

Flow Down
The Civil Rights requirements flow down to all ghiparty contractors and their contracts at
every tier.

Model Clause/Language
The following clause was predicated on languageatoed at 49 CFR Part 19, Appendix A, but
FTA has shorten the lengthy text.

Civil Rights - The following requirements apply to the underlyoamtract:

(1) Nondiscriminatiorr In accordance with Title VI of the Civil Righ#sct, as amended, 42
U.S.C. § 2000d, section 303 of the Age Discrimmrat\ct of 1975, as amended, 42 U.S.C. §
6102, section 202 of the Americans with Disab#itAct of 1990, 42 U.S.C. § 12132, and
Federal transit law at 49 U.S.C. § 5332, the Caidraagrees that it will not discriminate against
any employee or applicant for employment becausaa#, color, creed, national origin, sex,
age, or disability. In addition, the Contractoresgg to comply with applicable Federal
implementing regulations and other implementinginements FTA may issue.

(2) Equal Employment OpportunityThe following equal employment opportunity reganents
apply to the underlying contract:

(a) Race, Color, Creed, National Origin, Sdr accordance with Title VII of the Civil Rights

Act, as amended, 42 U.S.C. 8 2000e, and Fedenslittaws at 49 U.S.C. § 5332, the Contractor
agrees to comply with all applicable equal employtagportunity requirements of U.S.
Department of Labor (U.S. DOL) regulations, "OffiseFederal Contract Compliance Programs,
Equal Employment Opportunity, Department of Labdd"C.F.R. Parts 60 seq., (which
implement Executive Order No. 11246, "Equal EmplemwtnOpportunity,” as amended by
Executive Order No. 11375, "Amending Executive @246 Relating to Equal Employment
Opportunity,” 42 U.S.C. § 2000e note), and with applicable Federal statutes, executive
orders, regulations, and Federal policies that mdlye future affect construction activities
undertaken in the course of the Project. The Cotdragrees to take affirmative action to ensure
that applicants are employed, and that employees@ated during employment, without regard
to their race, color, creed, national origin, sexage. Such action shall include, but not be
limited to, the following: employment, upgradinggrdotion or transfer, recruitment or
recruitment advertising, layoff or termination;eatof pay or other forms of compensation; and
selection for training, including apprenticeshipaddition, the Contractor agrees to comply with
any implementing requirements FTA may issue.

(b) Age- In accordance with section 4 of the Age Discniation in Employment Act of 1967, as
amended, 29 U.S.C. § 8§ 623 and Federal transiatat® U.S.C. 8§ 5332, the Contractor agrees to
refrain from discrimination against present andspezctive employees for reason of age. In
addition, the Contractor agrees to comply with mmglementing requirements FTA may issue.
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(c) Disabilities- In accordance with section 102 of the Ameriocaith Disabilities Act, as
amended, 42 U.S.C. § 12112, the Contractor agne¢s twill comply with the requirements of
U.S. Equal Employment Opportunity Commission, "Rations to Implement the Equal
Employment Provisions of the Americans with Disiiei$ Act," 29 C.F.R. Part 1630, pertaining
to employment of persons with disabilities. In didahi, the Contractor agrees to comply with any
implementing requirements FTA may issue.

(3) The Contractor also agrees to include thesair@gents in each subcontract financed in
whole or in part with Federal assistance providg&bA, modified only if necessary to identify
the affected parties.

25. BREACHES AND DISPUTE RESOLUTION

49 CFR Part 18
FTA Circular 4220.1E

Applicability to Contracts

All contracts in excess of $100,000 shall contawvjsions or conditions which will allow for
administrative, contractual, or legal remediesstances where contractors violate or breach
contract terms, and provide for such sanctionspamalties as may be appropriate. This may
include provisions for bonding, penalties for latenadequate performance, retained earnings,
liguidated damages or other appropriate measures.

Flow Down
The Breaches and Dispute Resolutions requiremiavtsdown to all tiers.

Model Clauses/Language

FTA does not prescribe the form or content of quavisions. What provisions are developed
will depend on the circumstances and the type ofract. Recipients should consult legal
counsel in developing appropriate clauses. Thevollg clauses are examples of provisions
from various FTA third party contracts.

Disputes- Disputes arising in the performance of this Cacttwhich are not resolved by
agreement of the parties shall be decided in vgritiym the authorized representative of
(Recipient)'s [title of employee]. This decisioraBtbe final and conclusive unless within [ten
(10)] days from the date of receipt of its copy @ontractor mails or otherwise furnishes a
written appeal to the [title of employee]. In contien with any such appeal, the Contractor shall
be afforded an opportunity to be heard and to @fedence in support of its position. The
decision of the [title of employee] shall be binglimpon the Contractor and the Contractor shall
abide be the decision.

Performance During Dispute- Unless otherwise directed by (Recipient), Carttiashall
continue performance under this Contract while ematin dispute are being resolved.

Claims for Damages- Should either party to the Contract suffer igjar damage to person or
property because of any act or omission of theymardf any of his employees, agents or others
for whose acts he is legally liable, a claim fon@d@es therefor shall be made in writing to such
other party within a reasonable time after the filsservance of such injury of damage.

Remedies- Unless this contract provides otherwise, alinatg counterclaims, disputes and other
matters in question between the (Recipient) anCthv@ractor arising out of or relating to this
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agreement or its breach will be decided by arldareif the parties mutually agree, or in a court
of competent jurisdiction within the State in whitte (Recipient) is located.

Rights and Remedies The duties and obligations imposed by the CaehPamcuments and the
rights and remedies available thereunder shalhlaeldition to and not a limitation of any duties,
obligations, rights and remedies otherwise impaseaailable by law. No action or failure to
act by the (Recipient), (Architect) or Contractbak constitute a waiver of any right or duty
afforded any of them under the Contract, nor slyaji such action or failure to act constitute an
approval of or acquiescence in any breach thereuageept as may be specifically agreed in
writing.

28. DISADVANTAGED BUSINESS ENTERPRISE (DBE)

49 CFR Part 26

Background and Applicability

The newest version on the Department of TransporntatDisadvantaged Business Enterprise
(DBE) program became effective July 16, 2003. Tle provides guidance to grantees on the
use of overall and contract goals, requirememde¢tude DBE provisions in subcontracts,
evaluating DBE patrticipation where specific contrgaals have been set, reporting
requirements, and replacement of DBE subcontracéalditionally, the DBE program dictates
payment terms and conditions (including limitati@msretainage) applicable to all
subcontractors regardless of whether they are Dt for not.

The DBE program applies to all DOT-assisted comitngactivities. A formal clause such as that
below must be included in all contracts above tierarpurchase level. The requirements of
clause subsection b flow down to subcontracts.

A substantial change to the payment provisionkisewest version of Part 26 concerns

retainage (see section 26.29). Grantee choice®nung retainage should be reflected in the
language choices in clause subsection d.

Clause Language

The following clause language is suggested, notdaiamy. It incorporates the payment terms
and conditions applicable to all subcontractoretas Part 26 as well as those related only to
DBE subcontractors. The suggested language allomthé options available to grantees
concerning retainage, specific contract goals,evauation of DBE subcontracting participation
when specific contract goals have been established.

Disadvantaged Business Enterprises

a. This contract is subject to the requirementBitké 49, Code of Federal Regulations, Part 26,
Participation by Disadvantaged Business EnterpriseSepartment of Transportation Financial
Assistance Program3.he national goal for participation of Disadvamdddusiness Enterprises
(DBE) is 10%. The agency'’s overall goal for DBEtmapation is__ %. A separate contract goal
[of % DBE patrticipation has] [has not]been established for this procurement.
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b. The contractor shall not discriminate on thasabrace, color, national origin, or sex in the
performance of this contract. The contractor steally out applicable requirements of 49 CFR
Part 26 in the award and administration of this R&38isted contract. Failure by the contractor
to carry out these requirements is a material bre&this contract, which may result in the
termination of this contract or such other remesl{iresert agency namejdeems appropriate.
Each subcontract the contractor signs with a subactor must include the assurance in this
paragraph (see 49 CFR 26.13(b)).

c.{If a separate contract goal has been established, use the following} Bidders/offerors are
required to document sufficient DBE participatiombeet these goals or, alternatively, document
adequate good faith efforts to do so, as providedf49 CFR 26.53. Award of this contract is
conditioned on submission of the followifpncurrent with and accompanying sealed bid]
[concurrent with and accompanying an initial propol] [prior to award] :

1. The names and addresses of DBE firms that aitippate in this contract;
2. A description of the work each DBE will perform;
3. The dollar amount of the participation of eadBEXirm participating;

4. Written documentation of the bidder/offeror'sTamitment to use a DBE subcontractor whose
participation it submits to meet the contract goal,

5. Written confirmation from the DBE that it is paipating in the contract as provided in the
prime contractor’'s commitment; and

6. If the contract goal is not met, evidence ofdyéath efforts to do so.

[Bidders][Offerors] must present the information required abfasea matter of
responsiveness] [with initial proposals] [prior tocontract award] (see 49 CFR 26.53(3)).

{If no separate contract goal has been established, use the following} The successful
bidder/offeror will be required to report its DBRricipation obtained through race-neutral
means throughout the period of performance.

d. The contractor is required to pay its subcombragperforming work related to this contract for
satisfactory performance of that work no later tBardays after the contractor’s receipt of
payment for that work from thignsert agency name}.In addition,[the contractor may not

hold retainage from its subcontractors.] [is required to return any retainage payments to
those subcontractors within 30 days after the subodractor's work related to this contract

is satisfactorily completed.] [is required to retun any retainage payments to those
subcontractors within 30 days after incremental aceptance of the subcontractor's work by
the {insert agency name} and contractor’s receiptfothe partial retainage payment related

to the subcontractor’s work.]

e. The contractor must promptly not{ipsert agency name} whenever a DBE subcontractor
performing work related to this contract is term@thor fails to complete its work, and must
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make good faith efforts to engage another DBE swoitbactor to perform at least the same
amount of work. The contractor may not terminatg RBE subcontractor and perform that work
through its own forces or those of an affiliateheiit prior written consent ginsert agency
name}.

29. [RESERVED |

30. INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS

FTA Circular 4220.1E

Applicability to Contracts
The incorporation of FTA terms applies to all caets.

Applicability to Micro-Purchases
Micro-purchases are defined as those purchases $8d#0. These requirements do not apply
to micro-purchases.

Flow Down
The incorporation of FTA terms has unlimited floaweh.

Model Clause/Language
FTA has developed the following incorporation afe language

Incorporation of Federal Transit Administration (FT A) Terms - The preceding provisions
include, in part, certain Standard Terms and Canttrequired by DOT, whether or not
expressly set forth in the preceding contract miowis. All contractual provisions required by
DOT, as set forth ilrTA Circular 4220.1Eare hereby incorporated by reference. Anythinidpéo
contrary herein notwithstanding, all FTA mandateudnts shall be deemed to control in the event
of a conflict with other provisions contained insthgreement. The Contractor shall not perform
any act, fail to perform any act, or refuse to chnwath any (name of grantee) requests which
would cause (name of grantee) to be in violatiothefFTA terms and conditions.
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